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GENERAL GUIDANCE ON THE REVISED CODE OF CONDUCT FOR MEMBERS

A.
An Overview 

1.
The revised Stockton-on-Tees Borough Council Code of Conduct for Members was adopted by the Council on 11 July 2007.  

2.
This general guidance is provided in accordance with the Standards Committee’s functions as set out at Article 9 of the Constitution.  The Monitoring Officer (currently the Director of Law & Democracy) and the Standards Committee will keep this general guidance and the Council’s revised  Code of Conduct for Members under general review. 

3.
This general guidance is based on and contains, and will contain guidance advice issued by the Standards Board for England.  A copy of the Forms relating to the revised Code of Conduct for Members are is also attached (i.e. the Statutory Register of Members Interests (Appendix A) and the Statutory Register of Gifts and Hospitality (Appendix B).  

4.
The appendices associated with the general guidance are as follows:- 


(a)
Appendix A:

Statutory Register of Members Interests Form 


(b)
Appendix B: 
Statutory Register of Gifts and Hospitality Form


(c)
Appendix C:

Dispensations available from the Council’s 




Standards Committee pursuant to the Relevant 



Authorities (Standards Committee) (Dispensations) 



Regulations 2002


(d)
Appendix D:

other relevant information.  The Monitoring Officer 



may, from time to time, add to this Appendix

5.
The Statutory Registers of Members Interests, which includes details of  and Gifts of Hospitality received with an estimated value of at least £25 of each 
Member must be kept up-to date by each Member as the intention has always been that 
these the  Registers must be “live” and open to public inspection.  Any additions, 
deletions or changes to the same must, therefore, be notified to the 
Monitoring Officer within 28 days of the relevant event.  A new Member of the 
Council must complete the relevant forms and let the Monitoring Officer have the same for the Statutory Register.  Serving Members do not need to complete new forms at the start of each Municipal Year, unless changes are required to any of their Statutory Register forms. 

6.
The guiding principle throughout the new ethical standards framework has been that Members must be open, fair and transparent in the conduct of their official duties.  They must also respect others in the conduct of their public lives and must ensure due probity of any decision-making on behalf of the Council. This is still the case in respect of the revised Code of Conduct.  

7.
A Member’s private dealings, will be a matter for him/her, save in relation to paragraphs 43(2)(c)  and 5(a) and 6 of the Council’s revised Code of Conduct and then only when there has been Parliamentary approval for amendments to Section 52 of the Local Government Act 2000.  Those paragraphs relate to the obligations of a Member not to intimidate or attempt to intimidate any person who is or is likely to be a complainant; witness or involved in the administration of any investigation or proceedings in relation to a Member misconduct allegation; to conduct him or herself in a manner which could not reasonably be regarded as bringing his or her office or the Authority into disrepute; nor to use or attempt to use  his/her position as a Member improperly to confer on or secure for himself or herself, or any other person, an advantage or disadvantage and when using or authorizing others to use the authority’s resources, to act in accordance with the authority’s reasonable requirements and to ensure that such resources are not used improperly for political purposes (including party political purposes) and to have regard to any applicable local authority code of publicity made under the Local Government Act 1986


and


The Code of Conduct provisions will, in general, only apply to a Member in his/her private capacity where he/she has engaged in an activity which has a link with the functions of the Member’s Office.  When the legislative provisions relating to the Local Government Act 2000 are passed, the aforementioned paragraphs of the revised Code will also apply to a Member acting in his/her private capacity where criminal activity is involved which has led to a conviction.  . 

8.
The responsibility for declaring interests lies with the relevant Member concerned.  If Members are unsure about whether or not to declare an interest, the legal advice remains, if in doubt, declare the same in order to ensure open, fair and transparent arrangements.  There also needs to be clarity of information in the appropriate Statutory Registers so as to ensure probity of the same. 

B.
Some Key Definitions for the Code of Conduct for Members 

“Personal Interest”
Exists where a decision on the matter at hand would affect (a) the Member, their partner, relatives or friends, (b) a body employing those persons, (c) any corporate body in which the Member holds shares above £5,000 or (d) any of the bodies specified in sub-paragraph (a) to (e) of paragraph 15 of the Code to a greater extent than other people in the area.  

(a)
Any business of the authority which relates to or is likely to affect:-


(i)
any body of which the Member is a member or in a position of general control or management and to which he/she is appointed or nominated by the authority; 


(ii)
any body:-



(aa)
exercising functions of a public nature; 



(bb)
directed to charitable purposes; or 



(cc)
one of whose principal purposes includes the influence of public opinion or policy (including any political party or trade union), 



of which the Member is a member or in a position of general control or management;


(iii)
any employment or business carried on by the Member; 


(iv)
any person or body who employs or has appointed the Member; 


(v)
any person or body, other than a relevant authority, who has made a payment to the Member in respect of his/her election or any expenses incurred by the Member in carrying out their duties; 


(vi)
any person or body who has a place of business or land in the authority’s area, and in whom the Member has a beneficial interest in a class of securities of that person or body that exceeds the nominal value of £25,000 or one hundredth of the total issued share capital (whichever is the lower); 


(vii)
any contract for goods, services or works made between the authority and the Member or a firm in which the Member is a partner, a company of which the Member is a remunerated director, or a person or body of the description specified in paragraph (vi); 


(viii)
the interests of any person from whom the Member has received a gift or hospitality with an estimated value of at least £25;


(ix)
any land in the authority’s area in which the Member has a beneficial interest; 


(x)
any land where the landlord is the authority and the Member or a firm in which the Member is a partner, a company of which he/she is a remunerated director, or a person or body of the description specified in paragraph (vi) is, the tenant; 


(xi)
any land in the authority’s area for which the Member has a licence (alone or jointly with others) to occupy for 28 days or longer; or 

(b)
any decision in relation to the Council’s business which might reasonably be regarded as affecting the Member’s well-being or financial position or the well-being or financial position of a relevant person to a greater extent than the majority of:-


(i)
(in the case of authorities with electoral divisions or wards) other council tax payers, ratepayers or inhabitants of the electoral division or ward, as the case may be, affected by the decision; or 


(ii)
(in all other cases) other council tax payers, ratepayers or inhabitants of the authority’s area. 

In the event of a personal interest, the Member must declare the same and will be entitled to speak and vote on any matter, so long as it is not a prejudicial interest.  However, an exemption to the rule on declaring applies where the Member’s interest arises solely from membership of or holding a position of control or management on any body to which the Member was appointed by the Council or on any body exercising functions of a public nature.  In such cases provided the interest is not prejudicial the Member need only declare it if and when he/she speaks on the matter. 

“Prejudicial Interest”
Exists where a member of the public (who has the knowledge of the circumstances) would reasonably view the Member’s personal interest as being so significant that it is likely to prejudice the Member’s judgment of the public interest.  In the event of there being a prejudicial interest, the Member must declare the same and leave the room. 


Subject to the exemptions specified in paragraph 10(2) of the revised Code (see paragraph 23 of this guidance) where a Member has a personal interest in any business of the authority the Member also has a prejudicial interest in that business where the interest is one which a member of the public with knowledge of the relevant facts would reasonably regard as so significant that it is likely to prejudice the Member’s judgement of the public interest.   

“Corporate Body”
Part 1 paragraph (d) includes any legal entity.  Examples include governing bodies of schools, companies, trusts and the management committees of community centres. 

“Class of Securities”
Includes stocks, shares, commodities, debentures, options and bonds. 

“A relevant person”
A relevant person is:-


(a)
a member of the Member’s family or any person with whom the Member has a close association; or 


(b)
any person or body who employs or has appointed such persons, any firm in which they are a partner, or any company of which they are directors;


(c)
any person or body in whom such persons have a beneficial interest in a class of securities exceeding the nominal value of £25,000; or 


(d)
any body of a type described in sub-paragraph (1)(a)(i) or (ii) of the revised Code.  

C.
Guidance on Part I of the Code of Conduct for Members 

9.
Briefly, the Council’s Code of Conduct for Members places a positive duty 
on Members to:- 


(a)
promote equality by not discriminating against others; 

(b)
treat others with respect (this includes other Members and Officers and the general public);

(c)
when using or authorizing the use of the authority’s resources, act in accordance with the authority’s reasonable requirements and ensure that the resources are not used improperly for political purposes, including party political purposes, and must have regard to any applicable local authority code of publicity.;

(d)
respect confidential information;

(e)
listen have regard  to the advice of the Council’s Monitoring Officer, where it relates to legal, probity and propriety issues and the Chief Financial Officer, where it relates to possible illegal decisions on spending; and  those Officers are acting pursuant to their statutory duties; and 

(f)
inform the Standards Board for England if they reasonably believe any Member has broken the Council’s Code of Conduct. 

(g)
give reasons for all decisions in accordance with any statutory requirements and any reasonable additional requirements imposed by the authority.  

10.
There are also a number of things that Members must not do.  The Council’s 
Code of Conduct sets these out, as follows:- 

(a)
bring the Council or their office into disrepute; 

(b)
misuse or attempt to misuse their official position to their own advantage, or to the advantage or disadvantage of others; 

(c)
do anything which may cause the authority to breach any of the equality enactments

(d)
harass, bully or victimize members of the public, other Members or Officers or intimidate or attempt to intimidate  anyone involved in any investigation proceedings relating to member misconduct eg a witness or complainant;

(e)
unduly influence any person who works for the Council;

(f)
stop someone seeing or getting copies of documents they are allowed to have; and/or 

(f)
misuse Council resources or authorize their misuse, in particular for unauthorised Party Political purposes

(g)
disclose information given in confidence except as allowed for in the revised Code of Conduct. 

D.
Part 2 of the Code of Conduct for Members (Declaration of Interests) 

11.
With regard to the declaration of interests under the Council’s revised  Code of Conduct, Members have to decide first whether or not they have a personal interest in the matter under dicussion.  They will then have to decide whether that personal interest is also a prejudicial one.  The old distinctions between “pecuniary” and “non-pecuniary” interests are no longer  not relevant. 

12.
A personal interest is an interest that affects the Member more than most the majority of  other people in the ward or  area affected by the decision.  Members will also have a personal interest if their partner, relative  a member of their family or a  friend, or an organization that they or the Member, partner, member of family or friend works for is affected more than most other people in the ward or area concerned.  If they do have a personal interest, then other than where the exemption previously referred to applies,  they must declare it and say what that interest is at any meeting where the issue is to be discussed, before it is dicussed or as soon as it comes to light.  They can, however, still take part in the meeting and vote, unless the personal interest is also a prejudicial interest.  Members should also note that having registered a personal interest in the Statutory Register does not remove the duty upon them to declare the same at any meeting. 

13.
A prejudicial interest is a matter of judgement for each Member and what Members have to do is to ask themselves whether a member of the public (if he or she knew all the facts) would reasonably think that the Member’s interest was so significant that their decision would be affected by it.  In the event of a prejudicial interest, Members must declare what that interest is and, more importantly, unless paragraph 12(2) of the revised Code applies withdraw from the meeting by leaving the room.  This ensures appropriate open, fair and transparent arrangements are in place to safeguard probity issues.  The provisions of paragraph 12(2) of the Code will allow a Member with a prejudicial interest to remain in the meeting, but only for the purposes of making representations, answering questions or giving evidence, provided that the public are also allowed to attend the meeting for the same purpose, and provided the Member leaves the meeting room after making representations, answering questions or giving evidence.  

14.
There are exceptions to the specific rules about prejudicial interests and overview and scrutiny committees:-

· Members can still take part in an Overview and Scrutiny Committee meeting, even if they have a prejudicial interest, unless it is a prejudicial interest of a financial nature, or if it is about a decision taken  by another of the Council’s Committees, sub-committees, joint committees or joint sub-committees of which they are also a Member, unless the Member attends the meeting for the purpose of answering questions or otherwise giving evidence relating to that decision or action. 

A member has a prejudicial interest in any business before an overview and scrutiny committee of the authority (or of a sub-committee of such a committee) where:-

(a)
that business relates to a decision made (whether implemented or not) or action taken by the authority’s executive or another of the authority’s committees, sub-committees, joint committees or joint sub-committees; and 

(b)
at the time the decision was made or action was taken, the Member was a Member of the executive, committee, sub-committee, joint committee or joint sub-committee mentioned in paragraph (a) and he/she was present when that decision was made or action was taken.  

Cabinet (Executive) Members:

15.
If there is a Cabinet (Executive) Member with a prejudicial interest, s/he cannot take part in the decision about that interest unless paragraph 12(2) of the revised Code is applied and the Member complies with the requirements of that paragraph.  If there is any doubt, s/he should declare the same and ask another Cabinet Member (if that is permissible) or the Cabinet to consider the issue, in his/her absence.  

16.
If a Cabinet Member has been appointed or nominated as a director of a company or other external body to the Council, s/he will have a personal interest in any matter relating to that company which comes before the relevant meeting of the Council.  S/he may not, however, depending upon the particular circumstances, have a prejudicial interest. 

17.
If that Cabinet Member is considering any financial matters relating to that company or external organisation (for example, a grant application by the company or contract award to the company, and not simply noting the accounts of the company) then s/he must not, as a matter of good practice, deal with any decision-making for the same.  This will ensure openness, probity and transparency of decision-making.  It will also ensure independence of decision-makers with a view to taking decisions that are in the best interests of the Council, as opposed to any perception that may be created with regard to the company or external body. The Member may, however, where paragraph 12(2) of the revised Code applies, make representations, answer questions or give evidence about the meeting before leaving the meeting room prior to any further discussion or vote on the matter. 

Dispensations:

18.
Dispensations are available from the Standards Committee.  Details with regard to dispensations appear, for information purposes, at Appendix C.  Members are encouraged to apply for any necessary dispensations in good time.  However, currently, it is unlikely that these provisions will be applicable to principal authorities such as the Council.  They are more likely to be applicable at Town/Parish Council level.

Process for Declaration of Interests: 

19.
Unless the exemption on declaring specified in Section B applies; Bbefore the relevant item of business at any meeting of the Council, Members must declare any personal interests (see Section B definitions).   As a matter of best practice, the Member should declare at the start of the meeting and provide a brief explanation of the nature of the personal interest so that other Members of the meeting, press or the public understand the nature of the personal interest.  So long as the personal interest is not a prejudicial interest (see Section C definition), the Member will be able to speak and vote on any personal interest.  Even where the interest is a prejudicial one, a Member will still be able to speak on the matter where paragraph 12(2) of the revised Code applies.  

20.
Before the relevant items of business at any meeting of the Council, Members must declare any personal and prejudicial interests (see definitions in Sections B and D), leave the room and not influence a decision about that matter unless paragraph 12(2) of the revised Code of Conduct applies.  As a matter of best practice, the Member should declare at the start of the meeting, but s/he will not be required to provide a detailed explanation of the nature of the prejudicial interest, as s/he will not be entitled to remain in the room for that particular item unless and save where paragraph 12(2) applies.  


Please also note, however, that it will not be necessary to declare an interest or, if a prejudicial interest exists leave the room, in situations where the interest concerns a minute or matter which is just before the Council for receipt, rather than for approval, unless of course a Member raises a question or starts a discussion about the matter concerned.  

Who is a ‘friend’ / ‘relative’ member of your family or close associate? 

21.
The Government and the Standards Board for England have not defined a member of a Member’s family or close associate ‘friend’ under paragraph 8 of the Council’s revised Code of Conduct.  Accordingly a commonly understood meanings must be given to that these words and the Standards Board for England would expect open, fair and transparent declarations with regard to any close friends of a Member.  Something more than just being a colleague or acquaintance would be required to amount to a friendship, for the purpose of the Code of Conduct.  A social relationship would be necessary.  If in doubt, it will always be safer for a Member to declare as a personal or as a prejudicial interest.  Further information about what constitutes a friend is provided at Appendix D.  The Standards Board has said that a member of a person’s family should be given a very wide meaning.  It includes a partner (someone the Member is married to, his/her civil partner or someone they live with in a similar capacity), a parent, a parent-in-law, a son or daughter, a stepson or stepdaughter, the child of a partner, a brother or sister, a brother or sister of the Member’s partner, a grandparent, a grandchild, an uncle or aunt, a nephew or niece, and the partners of any of these people. 

22.
A person with whom a Member has a close association with is someone that the Member is in either regular or irregular contact with over a period of time who is more than an acquaintance.  It is someone a reasonable member of the public might think the Member would be prepared to favour or disadvantage when discussing the matter that affects them.  It may be a friend, a colleague, a business associate or someone whom the Member knows through general social contacts.  

23.
A comprehensive definition has been provided, by paragraph 8 of the Code of Conduct for ‘a relative’.  It includes a spouse, partner, parent, parent-in-law, son, daughter, step-son, step-daughter, child of a partner, brother, sister, grandparent, grandchild, uncle, aunt, nephew, niece, or the spouse or partner of any of the preceding persons.  A “partner” includes couples living together. 

Exemptions to Prejudicial Interests 

24.
Certain exemptions are set out with regard to prejudicial interests in paragraph 10(2) of the Council’s revised Code of Conduct for Members.  Generally, Members will not have a prejudicial interest in any business  of the authority where that business:- relation to bodies that they have been appointed or nominated to by the Council as its representative or if they are members of another public authority in which they hold a position of general control or management.  Examples of the latter will include Health and Police Authorities.  However guidance obtained by the Standards Board emphasizes that Members should always consider the particular circumstances of each case very carefully and apply the prejudicial interest test in order to assess if they should rely on the general exemption. 


(a)
does not affect the Member’s financial position or the financial position of a person or body described in paragraph 8 of the revised Code:-


(b)
does not relate to the determining of any approval, consent, licence, permission or registration in relation to the Member or any person or body described in paragraph 8; or 


(c)
relates to the functions of the Member’s authority in respect of:-



(i)
housing, where the Member is a tenant of the authority provided that those functions do not relate particularly to the Member’s tenancy or lease; 



(ii)
school meals or school transport and traveling expenses, where the Member is a parent or guardian of a child in full time education, or is the parent governor of a school, unless it relates particularly to the school which the child attends; 



(iii)
statutory sick pay under Part XI of the Social Security Contributions and Benefits Act 1992, where the Member is in receipt of, or is entitled to the receipt  of, such pay;



(iv)
an allowance, payment or indemnity given to members; 



(v)
any ceremonial honour given to Members; and 



(vi)
setting council tax or a precept under the Local Government Finance Act 1992.


Please note that in such cases Members will always have a personal interest to declare.  The question will be whether that personal interest is prejudicial.  

E.
Part 3 of the Code of Conduct for Members (Registration of Members’ Interests)

25.
Members must inform the Monitoring Officer, in writing,  of any interests which fall within the categories set out in the Statutory Register of Members Interests Form (Appendix A).  Members must also let the Monitoring Officer know, in writing, of any changes or additions, which should be made to their entries in the Statutory Register.  Registering an interest in the Statutory Register does not, as indicated earlier, remove the duty on the Member to declare the interest at any relevant meeting of the Council. 

F.
The Statutory Register of Members Interests Part 1 (Financial Interests) 

26.
Guidance is given in this Section  has previously been provided to Members on the specific paragraphs referred to in the relevant Statutory Register of Members Interests Form (Appendix A).  For ease of convenience, the paragraph numbers of the Statutory Form follow Part 3 (paragraph 14) of the Council’s Code of Conduct.   A further copy of that guidance is included with the form at Appendix A.


26.1
Part 1 (a)
The key driving principle has to be one of declaring 
anything that a Member would declare on Inland Revenue Tax 
Returns as being his/her business.  Being a Councillor is not an 
employment or business and need not  be declared.  Equally, Cabinet 
Members do not need to declare their Cabinet responsibilities or the 
amount of responsibility allowances that they are in receipt of from the 
Council for carrying out those duties, as such information is available to 
the public through official records. 

26.2
Part1 (c)
Include any names of any political parties who may have made a payment to you.  In particular, if you have given details on appropriate Elections returns forms, reference to the same should be made and no further details of the expenses need be given.  

26.3
Part 1 (d)
“Corporate body” includes any legal entity.  The key point is that nominal value of the shares is taken into account, not the market value of such shares.  Class of securities includes shares, bonds, and futures/options dealing. 

26.4
Part 1 (e)
All relevant contracts entered into with the Council should be listed here.  If you have been awarded the same, but no actual contract has, as yet, been signed, it is good practice to declare the same and to advise the Monitoring Officer of any amendment to the Register as and when the contract has been formally signed.  Equally, if the contract is terminated (for whatever reason) or comes to an end, Members should advise the Monitoring Officer of the change to the Register within 28 days of such event. 

26.5
Part 1 (f) - If you live in the Stockton Borough area, the property address should be given.  Beneficial interest includes a mortgage interest in a property (including a tenanted interest, whether as a landlord or a tenant).  All relevant interests in Stockton Borough must, therefore, be declared not just your home address.

26.6
Part 1 (g)
Details of any tenanted land that you hold from the Council will need to be declared here.  You may hold such land in your personal capacity or as a partner of a firm, a company of which you are a remunerated director or of any other legal body.  Sufficient details of any such land need to be given to identify the same. 

26.7
Part 1 (h)
Any licence to occupy land or premises in the Council’s area for 28 days or longer needs to be declared.  Temporary occupation of less then 28 days does not, therefore, need to be declared on this form.  It is also important to recognise that the occupation by you may be in joint or several names. 

G.
Statutory Register of Members Interests Part 2 (Other Interests) 

27.
Guidance is given in this Section on the specific paragraphs referred to in the relevant Statutory Register for Members Interests Form (Appendix A).  For ease of convenience, the paragraph numbers of the Statutory Form follow Part 3 (paragraph 15) of the Council’s Code of Conduct. 


27.1
Part 2 (a)
Membership of, or position of general control or management in, any bodies to which you have been appointed by the Council needs to be declared.  This will include, school governorships (if appointed or nominated by the Council).  You must also include any company directorship or other representative roles if you have been appointed or nominated by the Council as its representative on such company. 


27.2
Part 2 (b)
A “public authority or body exercising functions of a public nature” will include Health Authorities, Police Authorities, Housing Associations, Statutory Undertakers, Magistrates, Standards Board for England and the Local Government Association. 


27.3
Part 2 (c)
Relevant details of company, industrial and provident society, charity or body directed to charitable purposes need to be inserted here.   These bodies are ones which you are on in your own capacity as opposed to being appointed or nominated by the Council as its representative.  The latter need to be included within Part 2 (a), as indicated earlier.  Equally, charitable purposes includes education establishments and, as such, school governorships need to be declared (but not those here you have been appointed or nominated by the local authority - those should be declared at Part 2 (a)).  If a Freemason organization is a registered charity, it should be declared in this part. 


27.4
Part 2 (d) 
Mention must be made of relevant political parties and other relevant public opinion or policy/pressure groups. 

28.
If a legal body to which you have been appointed to or nominated by the Council, subsequently appoints or nominates you to another company, industrial and provident society, charity or body directed to charitable purposes, then that other body must also be declared in Part 2 (c).  If your appointment or nomination by the Council ceases and that legal body invites you to ‘stay on’ in your own right, membership of such legal body would then be declared in Part 2 (c) and not under Part 2 (a) still need to be declared/retained in your register details. 

29.
If a Member is involved in a Consultative Forum for the Council, s/he will be undertaking official duties on behalf of the Council and, as such, will not need to declare the same.  If however, you are serving on a Consultative Forum from a public perspective (as opposed to a Council perspective), then the nature of that relationship needs to be clearly declared at Part 2 (c).  If the relevant Consultative Forum is one that is set up to influence public opinion or policy, then that particular forum must also be declared in Part 2 (d) under the relevant section of the register form. 

30.
Members should note that having registered their personal interests in the Statutory Register does not remove the duty upon them to declare the same at any relevant meeting of the Council.  

H.
Statutory Register of Members Interests (Any Changes to Parts 1 & 2) 

31.
This paragraph acts as a reminder to all Members of the provisions of paragraph 1613(2) of the Council’s revised Code of Conduct.  Members must , therefore, within 28 days of becoming aware of any change to the their specified  interests specified under Parts 1 and 2, provide written notification of the same to the Monitoring Officer by completing, if necessary, a fresh (change of interest) form.  If the amendment is a minor amendment, the Monitoring Officer is happy to receive the amendment by letter or e-mail.  

32.
Members must note, however, that any such letter or e-mail will, as per the completed Statutory Register Forms, be placed on the Register for public inspection purposes. 

I
Sensitive Information 

33.
In certain circumstances a Member may not need to include sensitive information (as defined in the revised Code) with their register of interests details.  Further information about this exception is included at Appendix C. 

J
Sanction for Breach of Stockton’s Code of Conduct for Members and this General Guidance 

34.
Complaints about any breach of the Council’s Code of Conduct must be referred to the Standards Board for England, which could lead, ultimately, in serious cases to the disqualification of a Member.  

Appendix A

STOCKTON-ON-TEES BOROUGH COUNCIL 

Notification by a Councillor or Co-opted Member of 

Stockton-on-Tees Borough Council of 

Personal Interests under the Members’ Code of Conduct 

Please read the attached notes when completing this form. 

Name (in full)
__________________________________________________________

I hereby give notice of the following personal interests (please state “none” where appropriate)

	1  Any body of which you are a member or in a position of general control or management and to which you are appointed or nominated by the Council.


	

	2  Any body - 

(aa) exercising functions of a public nature; 

(bb) directed to charitable purposes; or 

(cc) one of whose principal purposes includes the influence of public opinion or policy (including any political party or trade union), 

of which you are a member or in a position of general control or management. 


	

	3  Any employment or business carried on by you.


	

	4  Any person or body who employs or has appointed you. 


	

	5  Any person or body, other than a relevant authority (such as another Local Authority), who has made a payment to you in respect of your election or any expenses incurred by you in carrying out your duties. 


	

	6  Any person or body who has a place of business or land in the Council’s area, and in whom you have a beneficial interest in a class of securities of that person or body that exceeds the nominal value of £25,000 or one hundredth of the total issued share capital (whichever is the lower). 


	

	7  Any contract for goods, services or works made between the Council and you or a firm in which you are a partner, a company of which you are a remunerated director, or a person or body of the description specified in paragraph 6 above.
	


	8  Any person from whom you have received a gift or hospitality with an estimated value of at least £25.


	

	9  Any land in the Council’s area in which you have a beneficial interest. 


	

	10  Any land where the landlord is the Council and you are, or a firm in which you are a partner, a company of which you are a remunerated director, or a person or body of the description specified in paragraph 6 is, the tenant.  


	

	11  Any land in the Council’s area for which you have a licence (alone or jointly with others) to occupy for 28 days or longer).


	


Signed 
____________________________

Dated

____________________________

Signed 
____________________________



Monitoring Officer/Deputy Monitoring Officer/Other Officer

Dated

____________________________

Stockton-on-Tees Borough Council 

Notes to Register of Interests

You should complete the registration form with sufficient detail to identify clearly what the interest is.  Do not use abbreviations, initials or acronyms.  You are personally responsible for the accuracy of the contents of your register entry.  You are in breach of the code if an interest is not registered with sufficient clarity. 

Please mark ‘none’ on the form if you have no interest to register in any category.  The following notes relate to the interests as numbered on the form.  

1. List all the bodies (external to the Council i.e. not committees or sub committees of the Council) to which you have been appointed by the Council.  Give the full name of the body (not acronyms or initials).  If in doubt, ask the Monitoring Officer/Democratic Services Officer for the list.  Appointments or nominations may include local community organisations and charities, partnerships and companies in which the authority is involved, and other related organisations.  Include nominations to regional and national bodies such as local authority associations.

2. Include any public bodies of which you are a member (e.g. school governor, health authority, government agency, other non profit organisation in the public sector, local committee).  Include any charity of which you are a trustee or member and any non profit making body such as a cultural, sporting, environmental or social association, club or organisation.  Include the name of any political party of which you are a member, any national or local body operating as a pressure group and any trade union or trade association.  

3. Include all employments, whether full or part time, identifying the nature of each employment by use of job title or trade, occupation or profession.  

4. Include the name of the person or body employing you.  If you are a director, give the name of the body or company appointing you.  Include for all directorships. 

5. Include the name of the political party, or other person or body that has made a payment to you for election expenses.  Include the name of any person or body (other than the Council) making any payment to you for expenses incurred by you in carrying out your duties as a member (e.g. travelling expenses) 

6. If you own shares or other form of equity in a company or other body which has a place of business within the Council’s area or owns land or property in the Council’s area, you will need to consider whether the interest is to be included.  Identify the nominal value; this is the amount of the shares indicated on the certificate, not the market value.  If this exceeds £25,000 you need to register the name of the company or body.  If this is less than £25,000 but the holding is more than 1% of the total issued share capital, you need to register the name of the company or body

7. You must include a clear description of the contract with the Council with which, your firm, your company or a company or body registered under 6 above, is a party.  

8. This requirement is not intended to cover gifts and hospitality received by you in your private capacity (i.e. not as a member).  The requirement covers gifts and hospitality received by you as a member.  With some hospitality, for example, weddings and special events, you will need to consider in what capacity you are involved.  You are advised to register all gifts that you accept as a member, and all hospitality (other than incidental refreshment of a modest nature).  You must register the nature and approximate value of the gift and hospitality, and the person or body giving it.  You should register it as soon as possible after receiving it.  Make sure you indicate the date when you register as this is important to determine how long you will need to disclose the receipt of the gift or hospitality in the event of any business of the Council relating to it.  (Three years from the date of registration).  

9. You must include a clear description sufficient to identify land you register.  Land includes property and buildings on land and you should include the postal address.  Beneficial interest includes freehold and leasehold (tenancy) interests and any legal rights you may have over property, for example a right of way or an option to purchase.  

10. Include here any land or property leased (tenanted) from the Council by yourself, your firm or company, or body registered under 6 above. 

11. This includes grazing agreements, allotments, garage licences and other short term arrangements to use the Council’s land or property.  

APPENDIX B

STOCKTON-ON-TEES BOROUGH COUNCIL


Notification by a Councillor or Co-opted member of Stockton-on-Tees Borough Council of Receipt of Gift or Hospitality over the value of £25.00


I, (full name)

a Councillor or Co-opted member (delete whichever does not apply) of Stockton-on-Tees Borough Council

GIVE NOTICE that I have received the following [gift(s)] [hospitality] (delete whichever does not apply) over the value of £25.00

(a)
Date(s) of the receipt of [gift(s)] [hospitality] (delete whichever does not apply)


(b)
Name(s) and address(es) of donor(s)


(c)
Type of gift(s) and/or hospitality (delete whichever does not apply)


Date: …………………………………………
Signed: ……………………………………………

Note:  This notification must be given by a Councillor or Co-opted member to the Council’s Monitoring Officer within 28 days of receiving any gift or hospitality over the value of £25.00. 

LOCAL GOVERNMENT ACT 2000, s. 81(1)

The Local Authorities (Model Code of Conduct) (England) Order 2001

APPENDIX C

. 

STANDARDS COMMITTEE

Protocol for Submitting and Determining Dispensation Applications

1.
Introduction

1.1
The Standards Committee (Further Provisions) (England) Regulations 2009 (“the Regulations”) prescribe the circumstances in which the Council’s Standards Committee may grant dispensations to councillors and co-opted members. 

1.2
If a councillor or co-opted member acts in accordance with a dispensation granted by the Standards Committee, that councillor’s or co-opted member’s participation in business normally prohibited under the Council’s code of conduct will not then be a breach of the code. 

2.
The Regulations

2.1
A dispensation may only be granted by the Standards Committee where:-


(a)
the transaction of the business of the council would, but for the grant of any other dispensation in relation to that business, on each occasion on which the dispensation would apply, otherwise be impeded by, or as a result of, the mandatory provisions because:- 



(i)
the number of members of the Council prohibited from voting on the business of the Council or the Cabinet or the Council’s Committees or Sub-Committees, at a meeting exceeds 50% of those members that, but for the granting of any dispensations relating to that business, would otherwise be entitled to vote on that business; or 



(ii)
the number of members prohibited from voting on the business of the council at a meeting would, but for the granting of any dispensations relating to that business, upset the political balance of that meeting to such an extent as to prejudice the outcome of voting in that meeting; 


(b)
the member has submitted to the standards committee a written request for a dispensation explaining why it is desirable; and 


(c)
the standards committee concludes that having regard to the matters mentioned in sub-paragraph (a) above, the written request made pursuant to sub-paragraph (b) above, and to any other relevant circumstances of the case, it is appropriate to grant the dispensation.  

2.2
A dispensation cannot be granted:-


(a) in respect of participation in business of the Council, conducted more than four years after the date on which the dispensation is granted; or 


(b)
where the effect of the mandatory provisions from which a dispensation is sought is that:-



(i)
a member is prohibited from voting on a matter at a meeting of the Executive Scrutiny Committee and/or of the Council’s Select Committees, relating to a decision made by any body of which that person was a member at the time the decision was taken; or 



(ii)
a member of the Council’s Cabinet is prohibited from exercising functions which are the responsibility of the Executive of the Council and which would otherwise be discharged by that member solely.  

3.
Procedure for submitting and determining an application for a dispensation

3.1
An application for a dispensation must be in writing and must be submitted to the Council’s Monitoring Officer, in the first instance. 

3.2
The application should indicate :-


(a)
the name or names of the councillors and/or co-opted members who require a dispensation;


(b)
the reasons why each councillor or co-opted member  considers that he or she needs a dispensation (ie which provision of the code of conduct prohibits the councillor or co-opted member from participating in the particular business of the Council; the interest or interests which give rise to the prohibition); why the absence of the Councillor(s) and/or Co-opted Member(s) with prejudicial interests will actually prejudice the outcome of the voting by reason of upsetting the political balance of the meeting and why it is considered appropriate in all the circumstances for the Standards Committee to grant (a) dispensation(s). 


(c)
the business or matter and specific meeting or meetings (including dates) to which any dispensation would apply if granted; and


(d)
should be signed by the councillor(s) and/or co-opted members requesting the dispensation. 

3.3
A group secretary or other member or co-opted member may co-ordinate, prepare and submit an application on behalf of his/her group member(s) or other members/co-opted members provided that all of the requirements of 3.2 are satisfied. 

3.4
The application should, wherever possible,  be received by the Monitoring Officer at least five clear working days before the date of the meeting to which the requested dispensation would relate.  If it is not possible to comply with this timescale, this may result in the application not being able to be considered by the Standards Committee either at all, or in time to determine the application prior to the meeting to which the requested dispensation would apply.

3.5
Following receipt of an application, the Monitoring Officer will use best endeavours to ensure that a meeting of the Standards Committee is convened by no later than the day before the date of the meeting to which the requested dispensation would relate, in order to consider the dispensation application.  

3.6
If it should not be reasonably practicable or possible to convene a meeting of the Standards Committee in accordance with 3.5, or if the Standards Committee should meet in accordance with that paragraph but should determine that it would not be appropriate to grant a dispensation, the Monitoring Officer will, as soon as reasonably practicable, advise the applicant councillor(s), co-opted member(s) and Group Secretary(ies) of that fact and will take all appropriate action regarding the meeting(s) to which the application related. 

3.7
Where the Standards Committee determines that it would be appropriate to grant a dispensation, the Monitoring Officer will, as soon as reasonably practicable, advise the applicant councillor(s), co-opted member(s) and Group Secretary(ies) of the Committee’s decision and will ensure that details of the existence, duration and nature of the dispensation are recorded in writing and kept with the Council’s register of interests established under the Local Government Act 2000. 

4.
After a dispensation has been granted


If the Standards Committee has granted a dispensation, the councillor(s) and/or co-opted member(s) to whom the dispensation has been granted, will be able to attend the relevant Council meeting or meetings and participate fully, including voting, in the business or matter to which the dispensation relates.  However, the councillor(s) and/or co-opted member(s) concerned should, either at the outset of the particular meeting or immediately before the specific business or matter is dealt with by the meeting, declare their prejudicial interest(s) and indicate that the Standards Committee has granted them a dispensation to speak and vote on the business or matter in question.  
APPLICATION FOR A DISPENSATION

1.
Name/Names of the Councillors and/or Co-opted members to whom the dispensation would apply

2.
The reasons why (each) Councillor and/or Co-opted member considers a dispensation is required

(NB
The above section should indicate:1. Which provision of the code of conduct prohibits each Councillor and/or Co-opted member from participating in the particular business of the Council;  2.  The interest or interests which give rise to the prohibition;  3.  Why the absence of Councillor(s) and/or Co-opted Member(s) with prejudicial interests will actually prejudice the outcome of the voting by reason of upsetting the political balance of the meeting and 4.  Why it is considered appropriate in all the circumstances for the Standards Committee to grant (a) dispensation(s))

3.
The business or matter and meeting or meetings (including dates) to which any dispensation would apply if granted

4.
Signatures of Councillors and/or Co-opted members requesting the dispensation

	Signed: ………………………………………..
	Signed: ………………………………………..

	Dated:    ………………………………………..
	Dated:    ………………………………………..

	
	

	Signed: ………………………………………..
	Signed: ………………………………………..

	Dated:    ………………………………………..
	Dated:    ………………………………………..

	
	

	Signed: ………………………………………..
	Signed: ………………………………………..

	Dated:    ………………………………………..
	Dated:    ………………………………………..

	
	

	Signed: ………………………………………..
	Signed: ………………………………………..

	Dated:    ………………………………………..
	Dated:    ………………………………………..

	
	

	Signed: ………………………………………..
	Signed: ………………………………………..

	Dated:    ………………………………………..
	Dated:    ………………………………………..


APPENDIX D

Sensitive Information 

Under the revised Code where a Member considers that information relating to any of his/her personal interests is sensitive information, and the authority’s monitoring officer agrees, the Member need not include that information when registering that interest, or, as the case may be, a change to that interest under paragraph 13 of the Code. 

The Member must, within 28 days of becoming aware of any change of circumstances which means that information excluded as sensitive information is no longer sensitive, notify the authority’s monitoring officer asking that the information be included in the authority’s register of members’ interests. 

In the Code, “sensitive information” means information whose availability for inspection by the public creates, or is likely to create, a serious risk that you or a person who lives with you may be subjected to violence or intimidation.  

Complying with Equality Laws

See Paragraph 3(2)(a) of the revised Code. 

A Member must not do anything which may cause his/her authority to breach any equality laws. 

Equality laws prohibit discrimination on the grounds of sex, race, disability, religion or belief, sexual orientation and age. 

The provisions of these laws are complex.  In summary, there are four main forms of discrimination:-

· Direct discrimination:  treating people differently because of their sex, race, disability, religion or belief, sexual orientation or age. 

· Indirect discrimination:  treatment which does not appear to differentiate between people because of their sex, race, disability, religion or belief, sexual orientation or age, but which disproportionately disadvantages them. 

· Harassment: engaging in unwanted conduct on the grounds of sex, race, disability, religion or belief, sexual orientation or age, which violates another person’s dignity or creates a hostile degrading, humiliating or offensive environment. 

· Victimisation:  treating a person less favourably because they have complained of discrimination, brought proceedings for discrimination, or been involved in complaining about or bringing proceedings for discrimination. 

Equality laws also impose positive duties to eliminate unlawful discrimination and harassment and to promote equality.  They also impose specific positive duties on certain authorities. 

Under equality laws, an authority may be liable for any discriminatory acts which a Member commits.  This will apply when the Member does something in their official capacity in a discriminatory manner. 

Members must be careful not to act in a way which may amount to any of the prohibited forms of discrimination, or to do anything which hinders their authority’s fulfilment of its positive duties under equality laws.  Such conduct may cause the authority to break the law, and a Member may find himself/herself subject to a complaint that they have breached the Code of Conduct.  

Bullying and Intimidation

See Paragraphs 3(2)(b) and 3(2)(c) of the revised Code. 

A Member must not bully any person including other councillors, council officers or members of the public. 

Bullying may be characterised as offensive, intimidating, malicious, insulting or humiliating behaviour.  Such behaviour may happen once or be part of a pattern of behaviour directed at a weaker person or person over whom a Member has some actual or perceived influence.  Bullying behaviour attempts to undermine an individual or a group of individuals, is detrimental to their confidence and capability, and may adversely affect their health. 

This can be contrasted with the legitimate challenges which a Member can make in challenging policy or scrutinising  performance.  An example of this would be debates in the chamber about policy, or asking officers to explain the rationale for the professional opinions they have put forward.  A Member is entitled to challenge fellow councillors and officers as to why they hold their views. 

It is important that a Member raises issues about poor performance in the correct way and proper forum.  However, if a Member’s criticism is a personal attack or of an offensive nature, he/she is  likely to cross the line of what is acceptable behaviour.  

Disclosing Confidential Information 

See Paragraph 4(a) of the revised Code. 

A Member must not disclose confidential information, or information which the Member believes to be of a confidential nature, except in any of the following circumstances:- 

· The Member has the consent of the person authorised to give it. 

· The Member is required by law to do so. 

· The disclosure is made to a third party for the purposes of obtaining professional advice (for example, a Member’s lawyer or other professional adviser) provided that person agrees not to disclose the information to any other person. 

· The disclosure is in the public interest.  This is only justified in limited circumstances, when all of the following four requirements are met:-

1. the disclosure must be reasonable

2. the disclosure must be in the public interest

3. the disclosure must be made in good faith

4. the disclosure must be made in compliance with any reasonable requirements of the authority 

What is “a body exercising functions of a public nature”?

See Paragraph 8(1)(a)(ii)(aa) of the revised Code.

The phrase “a body exercising functions of a public nature” has been subject to broad interpretation by the courts for a variety of different purposes.  Although it is not possible to produce a definitive list of such bodies, here are some of the criteria to consider when deciding whether or not a body meets that definition:-

· Does that body carry out a public service?

· Is the body taking the place of local or central government in carrying out the function?

· Is the body (including one outsourced in the private sector) exercising a function delegated to it by a public authority?

· Is the function exercised under legislation or according to some statutory power?

· Can the body be judicially reviewed?

Unless you answer “yes” to one of the above questions, it is unlikely that the body in your case is exercising functions of a public nature. 

Examples of bodies included in this definition: regional and local development agencies, other government agencies, other councils, public health bodies, council-owned companies exercising public functions, arms length management organisations carrying out housing functions on behalf of the authority, school governing bodies. 

If further information or specific advice on this matter is required, please contact the monitoring officer.  

What does “affecting well-being or financial position” mean?

The term “well-being” can be described as a condition of contentedness and happiness.  Anything that could affect a Member’s quality of life, either positively or negatively, is likely to affect a Member’s well-being. 

A personal interest can affect a Member, a Member’s family or close personal associates positively or negatively.  So if the Member or they have a potential to gain or lose from a matter under consideration, a personal interest would need to be declared in both situations. 

What if I am not aware of my personal interest?

A Member’s obligation to disclose a personal interest to a meeting only applies when the Member is aware of or ought to be aware of the existence of the personal interest. 

Clearly a Member cannot be expected to declare something of which they are unaware.  It would be impractical to expect a Member to research into the employment, business interests and other activities of all their close associates and relatives.  However, a Member should not ignore the existence of interests which, from the point of view of a reasonable and objective observer, he/she should have been aware.  

Gifts and Hospitality

Is the gift or hospitality connected to my official duties as a Member?

A Member should ask him/herself, “would I have been given this if I was not on the Council?”  If a Member is in doubt as to the motive behind a gift or hospitality, the Standards Board recommends that the Member registers it or speaks to the monitoring officer. 

A Member does not need to register gifts and hospitality which are not related to their role as a Member, such as Christmas gifts from a Member’s friends and family, or gifts which a Member does not accept.  However, a Member should always register a gift or hospitality if it could be perceived as something given to them because of their position or if the authority requires them to. 

What if I do not know the value of a gift or hospitality?

The general rule is, if in doubt as to the value of a gift or hospitality, a Member should register it, as a matter of good practice and in accordance with the principles of openness and accountability in public life. 

A Member may have to estimate how much a gift or hospitality is worth.  Also, an accumulation of small gifts a Member receives from the same source over a short period that add up to £25 or over should be registered.

INDEPENDENT REMUNERATION PANEL 

1.
Local Authorities (Members’ Allowances) (England) Regulations 2003 

1.1
These Regulations came into force on 1 May 2003.  

1.2
The Regulations extend the scope of the Allowance Scheme that can be determined locally beyond arrangements for Basic, Special Responsibility and Childcare/Dependant Carer Allowances. 


Having regard to the recommendations of the Independent Remuneration Panel the Council can now

· Determine the arrangements for travel and subsistence allowances

· Pay a “co-optees’ allowance” to co-opted and appointed members

· Decide which councilors may be eligible for access to the Local Government Pension Scheme

· Make arrangements for the withdrawal of allowances if a member is wholly or partially suspended.  

1.3
The mandatory and optional provisions provided for by the 2003 Regulations are as follows:-


Mandatory Provisions 


An Allowance Scheme must:- 

1.
provide that where the term of office of a member begins or ends otherwise than at the beginning or end of a year, his entitlement shall be to payment of such part of the basic allowance as bears to the whole the same proportion as the number of days during which his term of office as member subsists bears to the number of days in that year; 

2.
provide that, where 


(i)
members of an authority are divided into at least two political 
groups; and 


(ii)
a majority of members of the authority belong to the same 
political group (“the controlling group”), 


a special responsibility allowance shall be paid to at least one person who is not a member of the controlling group and has special responsibilities as described in the regulations; 

3.
provide that where a member does not have throughout the whole of a year any such special responsibilities as entitle him to a special responsibility allowance, his entitlement shall be to payment of such part of the special responsibility allowance as bears to the whole the same proportion as the number of days during which he has such special responsibilities bears to the number of days in that year. 

4.
provide that where the appointment of a member begins or ends otherwise than at the beginning or end of a year, his entitlement shall be to payment of such part of the co-optees’ allowance as bears to the whole the same proportion as the number of days during which his term of office as member subsists bears to the number of days in that year. 

5.
ensure that the amount of co-optees’ allowance payable to any member who presides at a meeting of an overview and scrutiny committee, where that committee’s functions under section 21 of the Local Government Act 2000 relate wholly or partly to any education functions which are the responsibility of the authority’s executive, shall not be less than the minimum amount of any special responsibility allowance payable under that authority’s scheme to a person who presides at meetings of any other of the authority’s committees or sub-committees.

6.
set out 


(a)
which members of the authority are to be entitled to pensions in 
accordance with a scheme made under Section 7 of the 
Superannuation Act 1972; and 


(b)
whether the basic allowance or the special responsibility 
allowance, or both, may be treated as amounts in respect of 
which such pensions are payable in accordance with a scheme 
made under section 7 of the Superannuation Act 1972.


In making such provision an authority may only include someone who has first been recommended by the independent remuneration panel established in respect of that authority for such entitlement under Regulation 21. 

7.
provide that a person may, by notice in writing given to the Proper Officer of the Authority, elect to forgo his entitlement or any part of his entitlement to allowances. 

8.
specify a time limit from the date on which an entitlement to each of the following allowances arises during which a claim for such allowances must be made by the person to whom they are payable. 


(a)
dependants’ carers allowance; 


(b)
travelling and subsistence allowance; and 


(c)
co-optees’ allowance


This does not prevent an authority from making a payment where the allowance is not claimed within the period specified in the scheme.  (In Stockton’s case this has traditionally been within 2 months of the approved duty giving rise to the claim). 

9.
make provisions to ensure that where a member of an authority is also a member of another authority, that member may not receive allowances from more than one authority in respect of the same duties. 


Optional Provisions 


An allowance Scheme may:- 

1.
specify that where a member is suspended or partially suspended from his responsibilities or duties as a member of an authority in accordance with Part III of the Local Government Act 2000 or regulations made under that Part, the part of basic allowance payable to him in respect of the period for which he is suspended or partially suspended may be withheld by the authority. 

2.
specify that where a member is suspended or partially suspended from his responsibilities or duties as a member of an authority in accordance with Part III of the Local Government Act 2000 or regulations made under that Part, the part of any special responsibility allowance payable to him in respect of the responsibilities or duties from which he is suspended or partially suspended may be withheld by the authority. 

3.
specify that where a member is suspended or partially suspended from his responsibilities or duties as a member of an authority in accordance with Part III of the Local Government Act 2000 or regulations made under that Part, any travelling and subsistence allowance payable to him in respect of the responsibilities or duties from which he is suspended or partially suspended may be withheld by the authority. 

4.
specify that where a member is suspended or partially suspended from his responsibilities or duties as a member of an authority in accordance with Part III of the Local Government Act 2000 or regulations made under that Part, any co-optees’ allowance payable to him in respect of the responsibilities or duties from which he is suspended or partially suspended may be withheld by the authority. 

5.
provide for payments of allowances to be made at such time as may be specified in it, and different times may be specified for different allowances.  (Following a consultation exercise with Members of the Council, basic and special responsibility allowances are now paid monthly to most Members, and it is recommended that the Allowances Scheme includes a provision that these allowances should be paid monthly to all Members.  The provision should also cover payment of the Co-Optee Allowance monthly as well.  Payment monthly to Members of the Council will be extremely important for pension purposes, insofar as recording and calculating pensionable income is concerned.  

6.
make provision for an annual adjustment of allowances by reference to such index as may be specified by the authority and where the only change made to a scheme in any year is that effected by such annual adjustment in accordance with such index the scheme shall be deemed not to have been amended (the Panel previously recommended that the HICP index be used).  

7.
where an amendment is to be made which affects an allowance payable for the year in which the amendment is made, provide for the entitlement to such allowance as amended to apply with effect from the beginning of the year in which the amendment is made. 

8.
provide that where payment of any allowance has already been made in respect of any period during which the member concerned is


(a)
suspended or partially suspended from his responsibilities or 
duties as a member of the authority in accordance with Part III of 
the Local Government Act 2000 or regulations made under that 
Part; or 


(b)
ceased to be a member of the authority; or 


(c)
is in any other way not entitled to receive the allowance in 
respect of that period, 


the authority may require that such part of the allowance as relates to any such period be repaid to the authority.  

1.4
The 2003 Regulations also allow Parish Councils to pay allowances to their members after having regard to the recommendations of a local Independent Remuneration Panel.

2.
Membership of the Stockton-on-Tees Borough Council Independent Remuneration Panel ( July 2007) 

2.1
An Independent Remuneration Panel for Stockton-on-Tees Borough Council was re-established by the Council at its meeting 28th March 2007.  The main features are: 

· A total panel of 3 members, made up of 3 “appointed” members (one of whom to chair the Panel) 

· Appointments for the period up to May, 2011 

· Allowance of £330/65 per day subject to a maximum of £1650/325 per review plus travel expenses

2.2
There is no specific appointments process specified in the existing Regulations and Guidance, although a possible combination of advertisement, targeting of specific organizations for nominees and subsequent interview/appointments panel is suggested.  The Council originally went through an appointments process for the inaugural Panel, although advertisement and interview was not used.  In May 2001, the Authorities Cabinet did, however agree to retain the present Panel members.  That decision was further ratified by Council at its meeting on 26th March, 2003 and again by a special Council meeting on 28 March 2007, the Authority being satisfied that re-appointing the three persons identified again, to its new Panel, would still result in the membership of the Panel being truly independent, well qualified to discharge the functions of the Panel and representative of the diversity of the communities in the Council area.  It was considered that nothing had changed in this regard  since the last decision in  March 2003 and that the three persons specified would ensure that these considerations were met.  

2.3
The Stockton-on-Tees Borough Council Independent Remuneration Panel therefore formerly comprised:


Richard Bell - Former Director (Regeneration) of Government Office North East, Private Sector Consultant and Senior Board Advisor to Teesside Tomorrow. 


Brent Godfrey - Formerly Chief Executive of Tees Valley Tomorrow and serves as non executive member of various Boards in Middlesbrough, Stockton and Redcar and Cleveland


Paul McGee - Chair, Thornaby Regeneration Partnership and Board Member Stockton Renaissance and Tees Valley Partnership.  


Richard Bell agreed to act as Chair of the Panel.  

2.4
The membership of the Remuneration Panel will however, be reviewed and a new Panel will be established in due course.

3.
The Panel’s Current Terms of Reference 

3.1
The role of the Independent Panel is to consider and keep under review certain key aspects of the Allowance Scheme and, as and when appropriate, to submit reports (containing recommendations) to the Cabinet and Council. 

3.2
The issues with which the Panel were concerned (for the purpose of the 2006/07 and 2007/08 Allowances Schemes) were agreed by the Council and were to make recommendations:- 


(a)
as to the responsibilities or duties in respect of which the following 
should be available:- 



(i)
special responsibility allowance; 



(ii)
travelling and subsistence allowance; and 



(iii)
co-optees’ allowance 

(b)
as to the amount of such allowances and as to the amount of basic allowance; 

(c)
as to whether dependants’ carers’ allowance should be payable to members of the  authority, and as to the amount of such an allowance; 

(d)
as to whether, in the event that the scheme is amended at any time so as to affect an allowance payable for the year in which the amendment is made, payment of allowances may be backdated in accordance with regulation 10(6); 

(e)
as to whether adjustments to the level of allowance may be determined according to an index and if so which index and how long that index should apply, subject to a maximum of four years, before its application is reviewed; 

(f)
as to which members of an authority are to be entitled to pensions in accordance with a scheme made under section 7 of the Superannuation Act 1972; and 

(g)
as to treating basic allowance or special responsibility allowance, or both, as amounts in respect of which such pensions are payable in accordance with a scheme made under section 7 of the Superannuation Act 1972.  

Cabinet Member Portfolios

1.
Leader

· Agreement of Business to be covered by and chairing of the Cabinet 

· Responsibility for items of considerable corporate significance which transcend the responsibility of individual Cabinet Members (i.e. budget preparation, preparation of the Medium Term Financial Plan) 

· External partnerships e.g. developing links within Tees Valley and wider sub-region; Stockton Middlesbrough Initiative; Northern Way; One North East; Government Office North East) 

· To agree and present Forward Plans to Cabinet/Council

· Representation on relevant Outside Bodies

· Consultee for Officers’ delegated decisions

· Attendance at the opening of tenders 

· Champion in all related portfolio topic areas

2.
Deputy Leader 

· To fulfil the responsibilities of the Leader in the Leader’s absence, or when the Leader is otherwise unable to act.  
3.
 Corporate Management and Finance

· Finance

· ICT

· Taxation

· Risk Management

· Asset Management and Capital Strategy

· Procurement

· Stockton Darlington Partnership

· Central Support Services

· Human Resources

· Efficiency

· Administration

· Legal & Democratic Services 

· Civic Services

· Standards and Probity

· Policy and Performance  

· Representation on relevant Outside Bodies

· Consultee for Officers’ delegated decisions

· Attendance at the opening of tenders

· Champion in all related portfolio topic areas

4.
Access and Communities

· Neighbourhoods Policy including liaision with


Neighbourhood Bodies:-

· Neighbourhood Management

· Area Boards

· Town and Parish Councils

· Borough Wards

· Community Cohesion and Equality:-

· BME

· Travellers

· Hard to Reach

· Asylum Seekers

· Rural Policy
· Community Development 
· Community Engagement, Consultation and Communications
· Community Empowerment 
· Access to Services, including Customer First, Customer Relations Management and use of new technology in customer services

· Registrars

· Corporate Governance

· Welfare Rights

· Parish Liaison
· Fair Trade 
· Representation on relevant Outside Bodies

· Consultee for Officers’ delegated decisions

· Attendance at the opening of tenders

· Champion in all related portfolio topic areas 

5.

Children and Young People 

· Childrens Trust 

· Children and Young Peoples Strategic Plan 

· Integrated Commissioning 

· Education (0-19 years) 

· School Catering 

· Child Protection Service 

· Children in Need Services 

· Services for children with disabilities 

· Services for young people leaving care 

· Adoption Services 

· Residential Services 

· Fostering Services 

· Children’s Health 

· Youth Services 

· Youth Offending Services 

· Sure Start 

· Connexions 

· Representation on relevant Outside Bodies

· Consultee for Officers’ delegated decisions

· Attendance for opening of tenders

· Champion in all related portfolio topic areas

6.
Adult Services and Health 
· Healthy Communities 

· Adult Health and Social Care (including health promotion, preventative health and health improvement) 

· Drugs Action team and drugs related issues 

· Integrated commissioning and provision of services for people with mental health problems and people with learning disabilities 

· Commissioning and provision of services for with physical disabilities, including sensory loss and palliative care 

· Commissioning and provision of services for adults and older people 

· Integrated Services with Health Partners 

· Supporting People 

· Adult Education 

· Representation on relevant Outside Bodies

· Consultee for Officers’ delegated decisions

· Attendance at the opening of tenders

· Champion in all related portfolio topic areas 
7.

Regeneration and Transport

· Local Transport Plan 

· Economic Development 

· Street Lighting 

· Engineering and Transport 

· Road Safety 

· Traffic Management 

· Highways Design, Structures (and Maintenance) 
· Town Centre Developments 

· Town Centre Management 

· SMI 

· Northern Way 

· Business Forums and Business Support 

· European Funding and Inward 
· Neighbourhood Renewal 

· Regeneration 

· Planning 

· Building Control 

· Markets 

· Employment Initiatives 
· Tourism 
· Representation on relevant Outside Bodies

· Consultee for Officers’ delegated decisions

· Attendance at the opening of tenders

· Champion in all related portfolio topic areas 

8.

Arts, Leisure and Culture 

· Arts Strategy 

· Libraries 

· Museums 

· Theatre 

· Riverside Festival 

· BIFF 

· Events 

· Parks Strategy (in conjunction with the Cabinet Member for Environment) 

· Countryside (in conjunction with the Cabinet Member for Environment) 

· Leisure 
· Sports Development 
· Development of Tees Valley Sports Partnership
· High Achievement in Sport Strategy and Policy  
· Cultural Services and Strategies 

· Leisure Strategy 

· Leisure Facilities Management 

· Liaison with Tees Active Trust 

· Representation on relevant Outside Bodies

· Consultee for Officers’ delegated decisions

· Attendance at the opening of tenders

· Champion in all related portfolio topic areas 

9.

Housing and Community Safety

· Housing Strategy and Policy

· Homeless Advice

· Supporting People Strategy (in conjunction with the Cabinet Member for Adult Services and Health)

· Private Sector Grants

· Housing and Council Tax Benefits

· Housing Regeneration (in conjunction with the Cabinet Member for Regeneration and Environment)

· Liaison with Tristar Homes

· Housing Association Investment and Performance

· Right to Buy

· Home Ownership Assistance Schemes

· Tees Valley housing/market renewal

· Community Safety

· Community Wardens Service

· Licensing

· Environmental Health

· Trading Standards

· Consumer Advice

· Public Health/Food Safety

· Anti-social Behaviour

· Arson Reduction

· Representation on relevant Outside Bodies

· Consultee for Officers’ delegated decisions

· Attendance at the opening of tenders

· Champion in all related portfolio topic areas 

10.

Environment 

· Care for Your Area Services:-

· Street Cleansing

· Refuse Collection

· Parks Maintenance

· Grounds Maintenance

· Horticulture

· Road and Footpath Repairs

· Waste Management

· Recycling

· Environmental Policy

· pollution

· climate change

· biodiversity

· environmental aspects of transport planning

· Emergency Planning (including flood risk management)

· Representation on relevant Outside Bodies

· Consultee for Officers’ delegated decisions

· Attendance at the opening of tenders

· Champion in all related portfolio topic areas 

STANDARDS COMMITTEE

Protocol for Submitting and Determining Dispensation Applications

1.
Introduction

1.1
The Standards Committee (Further Provisions) (England) Regulations 2009 (“the Regulations”) prescribe the circumstances in which the Council’s Standards Committee may grant dispensations to councillors and co-opted members. 

1.2
If a councillor or co-opted member acts in accordance with a dispensation granted by the Standards Committee, that councillor’s or co-opted member’s participation in business normally prohibited under the Council’s code of conduct will not then be a breach of the code. 

2.
The Regulations

2.1
A dispensation may only be granted by the Standards Committee where:-


(a)
the transaction of the business of the council would, but for the grant of any other dispensation in relation to that business, on each occasion on which the dispensation would apply, otherwise be impeded by, or as a result of, the mandatory provisions because:- 



(i)
the number of members of the Council prohibited from voting on the business of the Council or the Cabinet or the Council’s Committees or Sub-Committees, at a meeting exceeds 50% of those members that, but for the granting of any dispensations relating to that business, would otherwise be entitled to vote on that business; or 



(ii)
the number of members prohibited from voting on the business of the council at a meeting would, but for the granting of any dispensations relating to that business, upset the political balance of that meeting to such an extent as to prejudice the outcome of voting in that meeting; 


(b)
the member has submitted to the standards committee a written request for a dispensation explaining why it is desirable; and 


(c)
the standards committee concludes that having regard to the matters mentioned in sub-paragraph (a) above, the written request made pursuant to sub-paragraph (b) above, and to any other relevant circumstances of the case, it is appropriate to grant the dispensation.  

2.2
A dispensation cannot be granted:-


(a) in respect of participation in business of the Council, conducted more than four years after the date on which the dispensation is granted; or 


(b)
where the effect of the mandatory provisions from which a dispensation is sought is that:-



(i)
a member is prohibited from voting on a matter at a meeting of the Executive Scrutiny Committee and/or of the Council’s Select Committees, relating to a decision made by any body of which that person was a member at the time the decision was taken; or 



(ii)
a member of the Council’s Cabinet is prohibited from exercising functions which are the responsibility of the Executive of the Council and which would otherwise be discharged by that member solely.  

3.
Procedure for submitting and determining an application for a dispensation

3.1
An application for a dispensation must be in writing and must be submitted to the Council’s Monitoring Officer, in the first instance. 

3.2
The application should indicate :-

(a)
the name or names of the councillors and/or co-opted members who require a dispensation;

(b)
the reasons why each councillor or co-opted member  considers that he or 
she needs a dispensation (ie which provision of the code of conduct prohibits the councillor or co-opted member from participating in the particular business 
of the Council; the interest or interests which give rise to the prohibition); why the absence of the Councillor(s) and/or Co-opted Member(s) with prejudicial interests will actually prejudice the outcome of the voting by reason of upsetting the political balance of the meeting and why it is considered  appropriate in all the circumstances for the Standards Committee to grant (a) dispensation(s). 

(c)
the business or matter and specific meeting or meetings (including dates) to which any dispensation would apply if granted; and

(d)
should be signed by the councillor(s) and/or co-opted members requesting the dispensation. 

3.3
A group secretary or other member or co-opted member may co-ordinate, prepare and submit an application on behalf of his/her group member(s) or other members/co-opted members provided that all of the requirements of 3.2 are satisfied. 

3.4
The application should, wherever possible,  be received by the Monitoring Officer at least five clear working days before the date of the meeting to which the requested dispensation would relate.  If it is not possible to comply with this timescale, this may result in the application not being able to be considered by the Standards Committee either at all, or in time to determine the application prior to the meeting to which the requested dispensation would apply.

3.5
Following receipt of an application, the Monitoring Officer will use best endeavours to ensure that a meeting of the Standards Committee is convened by no later than the day before the date of the meeting to which the requested dispensation would relate, in order to consider the dispensation application.  

3.6
If it should not be reasonably practicable or possible to convene a meeting of the Standards Committee in accordance with 3.5, or if the Standards Committee should meet in accordance with that paragraph but should determine that it would not be appropriate to grant a dispensation, the Monitoring Officer will, as soon as reasonably practicable, advise the applicant councillor(s), co-opted member(s) and Group Secretary(ies) of that fact and will take all appropriate action regarding the meeting(s) to which the application related. 

3.7
Where the Standards Committee determines that it would be appropriate to grant a dispensation, the Monitoring Officer will, as soon as reasonably practicable, advise the applicant councillor(s), co-opted member(s) and Group Secretary(ies) of the Committee’s decision and will ensure that details of the existence, duration and nature of the dispensation are recorded in writing and kept with the Council’s register of interests established under the Local Government Act 2000. 

4.
After a dispensation has been granted


If the Standards Committee has granted a dispensation, the councillor(s) and/or co-opted member(s) to whom the dispensation has been granted, will be able to attend the relevant Council meeting or meetings and participate fully, including voting, in the business or matter to which the dispensation relates.  However, the councillor(s) and/or co-opted member(s) concerned should, either at the outset of the particular meeting or immediately before the specific business or matter is dealt with by the meeting, declare their prejudicial interest(s) and indicate that the Standards Committee has granted them a dispensation to speak and vote on the business or matter in question.  
APPLICATION FOR A DISPENSATION

1.
Name/Names of the Councillors and/or Co-opted members to whom the dispensation would apply

2.
The reasons why (each) Councillor and/or Co-opted member considers a dispensation is required

(NB
The above section should indicate:1. Which provision of the code of conduct prohibits each Councillor and/or Co-opted member from participating in the particular business of the Council;  2.  The interest or interests which give rise to the prohibition;  3.  Why the absence of Councillor(s) and/or Co-opted Member(s) with prejudicial interests will actually prejudice the outcome of the voting by reason of upsetting the political balance of the meeting and 4.  Why it is considered appropriate in all the circumstances for the Standards Committee to grant (a) dispensation(s))

3.
The business or matter and meeting or meetings (including dates) to which any dispensation would apply if granted

4.
Signatures of Councillors and/or Co-opted members requesting the dispensation

	Signed: ………………………………………..
	Signed: ………………………………………..

	Dated:    ………………………………………..
	Dated:    ………………………………………..

	
	

	Signed: ………………………………………..
	Signed: ………………………………………..

	Dated:    ………………………………………..
	Dated:    ………………………………………..

	
	

	Signed: ………………………………………..
	Signed: ………………………………………..

	Dated:    ………………………………………..
	Dated:    ………………………………………..

	
	

	Signed: ………………………………………..
	Signed: ………………………………………..

	Dated:    ………………………………………..
	Dated:    ………………………………………..

	
	

	Signed: ………………………………………..
	Signed: ………………………………………..

	Dated:    ………………………………………..
	Dated:    ………………………………………..


MEMBERS GUIDE TO INFORMATION SECURITY

1. What is Information Security?

Information security is about protecting information assets from unauthorised use, damage, destruction or theft. There are 3 basic information security principles:

	Confidentiality
	ensuring that information is accessible only to those authorized to have it

	Integrity
	safeguarding the accuracy and completeness of information and processing methods

	Availability
	ensuring that authorised users have access to information and associated assets when required


2. What are Information Assets?

Information assets are:

· any information in any form held by or available to the Council or its employees and members

· any systems and/or equipment used to store or process the information, including hardware, software, telephones and other communications equipment.

· any information management process and/or procedures and associated technical and user documentation

3. Why is Information Security important?

Information security is concerned with the protection, security and appropriate use of all of the Councils information assets, and failure to do so could have serious business and legal implications.

Business Implications

Any damage to or misuse of the Councils assets, or unauthorised use of information could seriously affect the business of the Council and could:

· diminish our ability to deliver our services and perform our statutory functions

· damage our reputation and relationship with the public and our partners
Legal Implications

There are a number of laws specifically addressing information security issues, the breaking of which could lead to:

· legal action against individual members resulting in fines, compensation claims and even imprisonment

· legal action against the Council
4. Members Responsibilities

This document contains important guidance covering a range of information security issues that are designed to support you in your day-to-day activities as a Council Member, and to protect both you and the Council from security incidents.

It is important that you read this guide carefully and ensure that you understand your responsibilities in relation to information security.

Please remember that failure to adhere to the guidelines could have serious consequences for you and the Council.

5. Structure of the guide

This guide is divided into the following topics for ease of use and reference purposes. 

(a) Passwords

(b) Visitor entry controls

(c) Incident reporting

(d) Secure desk policy

(e) Internet

(f) e-mail

(g) Faxes and phone messages

(h) Inappropriate material

(i) Unauthorised Software

(j) Viruses

(k) Mobile working

However, some of the issues will have common themes and therefore guidance may be duplicated in certain areas.

6. Further advice and guidance

If you have any queries or concerns regarding any aspect of the guidelines please contact :

	Members ICT Support Officer:              or

Alex Chapman

Tel: 01642 526378

Email: alex.chapman@stockton.gov.uk
	ICT Security Officer: 

Peter McCann

Tel: 01642 526494

Email: peter.mccann@stockton.gov.uk


Additional guidance on the use of IT equipment supplied to Members by the Council is contained in the document ‘Protocol on the Use of IT Equipment’ which is provided to Members in hard copy and is also published on the Members intranet. You must ensure that you understand the protocols and adhere to them at all times.

(a) Passwords

If used correctly passwords are a cost effective and simple way of controlling access to computer systems and the information held on them. However, if you give someone your password you have given them your identity. As far as the system is concerned anyone using your user-id and password is you, and anything they do is done by you.

· Never disclose your password

· Commit your password to memory and never write it down

(b) Visitor entry controls

Managing visitors in the workplace is a sign of courtesy and professionalism, and is as much for the security and protection of officers and Members working on the premises as it is for the protection of information and other assets.  Remember that your visitors are your responsibility so ensure that

· Your visitors wear visitors badges and sign in and out of the building

· You wear your id-badge

· You escort your visitors at all appropriate times

· If you meet someone who is behaving suspiciously or who you suspect is an intruder report it to reception / security

(c) Incident reporting

An information security incident is any event that compromises directly or indirectly any aspect of information security, including breaches in information related legislation such as Data Protection and Copyright laws, affecting any combination of confidentiality, integrity, availability or legality.

· If you witness or become aware of an information security incident report it as soon as possible to the Members ICT Support Officer or the ICT Security Officer

(d) Secure desk policy

Keeping your desk or work area clear of sensitive material when you are away from it is one of the most important contributions you can make to security. If information is left on view and documents and portable equipment left unattended, then there is a chance that they will be misused, mislaid or picked up by someone who should not have them.

· Ensure that floppy disks and other removable media are properly stored away when not in use

· Keep confidential files in secure storage

· Be careful to securely dispose of confidential or sensitive documents

(e) Internet

The Internet can be an invaluable source of information but can also present information security risks primarily due to the availability of inappropriate material.

· Deliberate access to Internet sites of a dubious or illegal nature is forbidden, particularly in regard to sites involving material of a sexually explicit or violent nature and material that is offensive in any way

· Accidental access to Internet sites of a dubious or illegal nature should be reported to the Director of Law and Democracy.

(f) e-mail

If used correctly e-mail can be an efficient and effective way of communication. Following the guidelines listed below will ensure professionalism, efficiency and protection from liability. If you need any practical advice or guidance on any of the following items please contact the Members ICT Support Officer.

· E-mails are a quick and easy way to communicate but they are not like telephone calls or face-to-face conversations. They are written communications and should follow the same protocols and etiquette as a letter. Your e-mails must never contain foul or abusive language, derogatory or offensive remarks, insults or personal attacks. Remember that e-mails can be used in litigation, so before sending an e-mail ask yourself how you would feel if it was read out in court.
· Obtain confirmation of receipt of all important e-mails that you send

· Take care not to amend messages received

· Do not send or forward e-mail messages or documents which are, or may be construed as harassment or bullying, defamatory, obscene, pornographic or sexually explicit

· Do not send or forward e-mail messages or documents which divulge information concerning another persons private affairs without their explicit consent

· Do not send or forward e-mail messages or documents which would be in breach of the Data Protection Act 1998 or any other legislation restricting or controlling the disclosure of information

· Add appropriate disclaimers to your e-mails

· Avoid using mass e-mailing facilities, and send e-mails only to those who need them

· Do not write in capitals. IF YOU WRITE IN CAPITALS IT SEEMS AS IF YOU ARE SHOUTING. This can be highly annoying and might trigger an unwanted response, so use mixed case wherever possible

· In business e-mails try not to use abbreviations, as the recipient might not be aware of their meaning. Similarly, avoid the use of emoticons such as the smiley :-) 

(g) Faxes and phone messages

Exchanging information by faxes or phone messages introduces the risk that information could be easily available to people other than the intended recipient.

· When sending faxes containing confidential or personal information make sure that the intended recipient is there to receive it

· Take care what messages you leave on answer machines and voice mail

(h) Inappropriate material

Anything that is offensive or illegal may be considered inappropriate. Obvious subjects considered to be offensive include pornography, racism, sexism and violence, but remember that there is a whole range of other issues that could be considered inappropriate. Also be aware that inappropriate material can be held in many forms, not just electronically.

Sending, receiving or accessing inappropriate material could inflict damage and have serious consequences for yourself and the Council, resulting in legal liability and prosecution, bad publicity and damage to the reputation of the Council, and damage to working relationships with colleagues and partner organisations.

· Do not send, distribute or redistribute inappropriate material

· Do not access inappropriate material

· If you receive inappropriate material treat it as a security incident and report it to the Members ICT Support Officer or the ICT Security Officer

(i) Unauthorised software

The use of unauthorised software introduces a range of dangers including breaches in Copyright and the introduction of viruses. Typical sources of unauthorised software include games, shareware, private screensavers and borrowed software.

· Never load unauthorised software onto any Council owned equipment. If in doubt consult the Members ICT Support Officer.

(j) Viruses

Viruses are electronic vandalism and pose a very real and constant threat to information security. They are a major source of wasted time, effort and expense, and in some cases could seriously damage the operational ability and reputation of the Council.

All incoming and outgoing Council e-mails are automatically scanned for viruses. However, your computer can be infected in a variety of other ways such as floppy disks and CDs. 

· Update your anti-virus software regularly

· Only run authorised software

· Scan all media coming from outside

· Do not attempt to fix a virus yourself; if you have a problem report it to the ICT Helpdesk or the Members ICT Support Officer

(k) Mobile working

Portable equipment is very convenient but it is vulnerable, as normal ‘office’ security procedures cannot protect equipment that is ‘out-and-about’. Obvious risks include loss, theft and damage, but there are also risks associated with the use of equipment in circumstances where confidential information may be viewed or overheard.

· Ensure that equipment left unattended is securely stored and out of sight

· Do not leave equipment unattended in cars; it is not insured in these circumstances

· Be careful in busy or crowded locations; people may view or overhear confidential information

· Always make back-up copies of important information 

PROTOCOL ON THE USE OF IT EQUIPMENT

General

1.
Introduction


The Council provides Councillors with computers to use at home to facilitate the performance of their duties as Councillors.  The Council is committed to the development of E-Commerce and is working to increase the range of information which is available to Councillors electronically and to enable Councillors to conduct more of their business remotely.  The use of these computers can make Councillors much more effective, but there are risks associated with such use.  This protocol sets out the conditions on which such computers are provided, in order to minimise those risks both to the Council and to individual Councillors. 


Each Councillor is required to abide by this protocol as a condition of being provided with the computer and must comply with the terms of this protocol at all times.  For this purpose, “Computer” means the computer provided to the Councillor by the Council for use at the Councillor’s home, together with any equipment (including a laptop or palm top), software or materials provided for use with the computer. 

2.
Security for the Computer


(a)
The Councillor accepts responsibility for the safe-keeping of the computer and shall not remove the computer or allow it to be removed from the Councillor’s home without the consent of the Corporate Director of Resources*. 


(b)
The Councillor shall make reasonable arrangements for the safe-keeping of the computer. 


(c)
Access to the Council’s information systems via the computer is subject to password security.  The Councillor shall ensure that no-one other than the Councillor is given access to those Council information systems and shall not reveal any such password to any other person. 


*
Such consent will not be required in the case of a laptop, palm top or other similar easily transportable equipment. The Council’s insurance arrangements do not however provide cover for equipment which is not on Council property or at a Councillor’s home, and where reasonable security arrangements for the safekeeping of the equipment have not been put into place. 

3.
Use for Council Business


(a)
The computer is provided to the Councillor specifically to facilitate the discharge of the Councillor’s functions as a Councillor.  The Councillor must therefore not use the computer in any manner which will prevent or interfere with its use for that purpose. 


(b)
Accordingly, the Councillor must not:



(i)
misuse the computer in such a manner as to cause it to cease to




function



(ii)
install any equipment or software without the prior consent of the 




Corporate Director of Resources.


(c)
The Councillor must:



(i)
Ensure that the computer is maintained in a working condition;



(ii)
Report any faults promptly to the appropriate Officer of the


Council (contact should be made with ICT Helpdesk on extension 7890);



(iii)
Provide regular access to Council Officers to service, maintain




and repair the computer. 


(d)
The Council provides the computer together with ancillary equipment and materials required for the Councillor’s functions as a Councillor.  Accordingly, the Council may decline to provide further equipment or material beyond a certain allowance where the use of such equipment or material appears to the Council to be required for private (non-Council) use. 

4.
Use for Private Purposes


(a)
Subject to the provisions at paragraph 3 under Internet Usage, regarding reimbursement of the cost of personal or private use of the Internet, the Councillor may use the computer for private and family purposes and may permit members of his/her immediate family to use the computer for private purposes, but is then responsible for their use of the computer; 


(b)
The Council is prohibited from publishing any material of a party-political nature.  A Councillor should not therefore use the computer for the preparation of any material of such nature, nor use it for any other political purposes., ;



In particular, a Councillor must ensure that the computer is not used for party political purposes and the Councillor must have regard to any applicable Local Authority Code of Publicity made under the Local Government Act 1986, as required by paragraph 6 of the Council’s new Code of Conduct for Local Authority Members,


(c)
The Council has obtained the necessary software licences for the use of the computer by the Councillor in a private capacity (see (a) above), but not for any non-Council business use of the computer (see (b) above).  


(d)
The Council accepts no responsibility for such private or non-Council business use of the computer or any loss, costs or liability which the Councillor or any other person may suffer as a result of the use of the computer. 

5.
Bringing the Council into Disrepute


(a)
The Councillor must not use the computer, or permit its use, in any manner which may bring the Council or the Councillor into disrepute;


(b)
Specifically, so far as any use of the Council’s website for Councillors’ purposes is concerned, the Council reserves editorial control and the right to remove or require the removal of any material which is unlawful, defamatory or likely to cause offence or bring the Council into disrepute. 

6.
Inspection and Audit


The Council reserves the right to inspect the computer at any time.  The Councillor is required to give Council Officers access at any reasonable time for such inspection and audit, which may be undertaken remotely and without notice to the Councillor.  Councillors are advised that the computer includes a history file which records its use, and particularly any websites which it has accessed. 

7.
Costs

(a) The Council will meet the cost of providing the computer, together with a limited supply of paper and printer cartridges (contact Members Services on ext. 6192 or e-mail at chris.johnson@stockton.gov.uk if you need some more) and a broadband connection:


The broadband connection provides access to central systems for information and e-mail facilities. Some Broadband connections provide direct access to the Internet without going through the Council’s network, and therefore for those few systems internet access control and monitoring is not possible. For the majority of broadband connections however internet monitoring is active and websense prevents access to inappropriate sites. There is no additional cost to the council for internet access for personal use made by Members.

(b)
Each Councillor is responsible for his/her own electricity bill.  When turned on, the computer consumes the same amount of electricity as a 100 watt light bulb.

8.
Return and Recovery of the Computer


(a)
The computer remains the property of the Council;


(b)
The Council reserves the right to require the Councillor to return the computer at any time and the right to recover the computer from the Councillor. 


(c)
The Councillor is required to return the computer to the Council upon ceasing to be a Councillor for reuse within the Council where possible, or for software removal and resale by means of the Council’s approved protocol on the disposal of IT equipment.  The Councillor may participate in a sealed bid process for this equipment and any other equipment along with employees, in accordance with the approved disposal protocol.  Please contact the Members’ ICT Support Officer to arrange a mutually convenient time for collection and for advice on the disposal protocol.    

9.
Confidentiality


(a)
The Councillor will be able to access confidential Council information using the computer.  The Councillor is responsible for ensuring the continued security of any such confidential information which he/she receives and in whatever form it is received or retained, including the security of any storage of such information on the computer.  The Councillor is reminded of his/her obligations under the Council’s new Code of Conduct for Members which are as follows:-



“You must not:-



(a)
disclose information given to you in confidence by anyone, or information acquired by you which you believe, or ought reasonably to be aware, is of a confidential nature, except where:-




(i)
you have the consent of a person authorized to give it;




(ii)
you are required by law to do so; 




(iii)
the disclosure is made to a third party for the purpose of obtaining professional advice provided that the third party agrees not to disclose the information to any other person; or 




(iv)
the disclosure is:-





(aa)
reasonable and in the public interest; and 





(bb)
made in good faith and in compliance with the reasonable requirements of the authority; or 



(b)
prevent another person from gaining access to information to which that person is entitled by law.”

.   

The Councillor will not, however, be responsible for the actions of persons authorised by the Council to repair or maintain the Computer.  Those persons will be separately responsible to the Council for the confidentiality of the information stored on the Computer.


(b)
Some of this information will be personal information relating to individuals.  The unauthorised processing or disclosure of information is prohibited under the Data Protection Act and the Councillor is responsible for ensuring that there is no such unauthorised processing or disclosure.  The following paragraph provides further information regarding Data Protection.

10.
Data Protection

(a)
Introduction


The Data Protection Act 1998 came into force on 1 March 2000.  It regulates the holding and processing of personal data, that is information relating to living individuals, which is held either on computer or in some cases in manual form.  The Act gives enforceable rights to individuals (data subjects) and places obligations on those legal persons who control the manner and the purpose of the processing of personal data (data controllers).  Data controllers must notify the Information Commissioner of the details of their processing.  These details are published by the Commissioner in the register of notifications.  Data controllers must also comply with eight data protection principles, which together form an enforceable framework for the proper handling of personal data. These are as follows:-


1.
Personal data¹ shall be processed fairly and lawfully and, in particular, shall not be processed unless:-



1.1
at least one of the conditions in Schedule 2 of the Act is met; ie

· the individual has given his consent to the processing

· the processing is necessary for the performance of a contract with the individual

· the processing is required under a legal obligation

· the processing is necessary to protect the vital interests of the individual or to carry out public functions

· the processing is necessary in order to pursue legitimate interests of the business (unless prejudicial to the interests of the individual); and


1.2
in the case of sensitive personal data², at least one of the conditions in Schedule 3 of the Act is also met, ie:

· the individual has given his consent to the processing

· the processing is required under a legal obligation

· the processing is required for medical purposes

· the processing is necessary to carry out Statutory functions. 


2.
Personal data shall be obtained only for one or more specified and lawful purposes, and shall not be processed in any manner incompatible with that purpose or those purposes. 


3.
Personal data shall be adequate, relevant and not excessive in relation to the purpose or purposes for which they are processed. 

¹ 
Any information which can identify a living person. 

²
Includes information as to racial or ethnic origin, political opinions, religious beliefs, Trade Union membership, mental or physical health, sexual life and the commission of any offence or proceedings against the data subject. 


4.
Personal data shall be accurate and, where necessary, kept up-to-date. 


5.
Personal data processed for any purpose or purposes shall not be kept for longer than is necessary for that purpose or those purposes. 


6.
Personal data shall be processed in accordance with the rights of data subjects under this Act. 


7.
Appropriate technical and organisational measures shall be taken against unauthorised or unlawful processing of personal data and against accidental loss or destruction of, or damage to, personal data. 


8.
Personal data shall not be transferred to a country or territory outside the European Economic Area unless that country or territory ensures an adequate level of protection for the rights and freedoms of data subjects in relation to the processing of personal data. 

(b)
Notification

In considering whether they need to notify, elected Members must decide in which capacity they process personal data.

· As Members of the Council they may have access to and process personal data in the same way as employees.  The data controller is the Council rather than the elected Member.  An example is of a Member of a Planning Committee who has access to planning files for the purposes of considering whether or not the Council should proceed with enforcement action.  In this case the elected Member is not required to notify. 

· When Councillors act on their own behalf, they are likely to have to notify in their own right.  Examples include, the processing of personal data in order to timetable ward surgery appointments or progress complaints made by local residents.  When campaigning within their own political parties for adoption as a prospective candidate for a particular Ward they also act as individuals and can only rely upon the notification of their parties, if as a matter of fact the parties control the manner and the purpose of the processing of personal data for the purpose of their individual campaigns. 

· When acting on behalf of a political party, however, for instance as an office holder or as an official candidate, Members are entitled to rely upon the data protection notification made by the party. 


A standard form of notification for elected Members has been prepared in order to simplify the procedure.  Any elected Members who believe that they need to notify should contact the Information Commissioner’s Notification Department (telephone 01625 545740)

(c)
Use of Personal Data

When considering whether it is permissible to make use of personal data for any particular purpose, elected Members must first consider the context in which that information was collected, and in particular, who is the data controller for the data. 

· Information, which is held by the local authority, may not be used for political or representational purposes unless the individuals to whom the data relate (the “data subjects”) have agreed.  Thus it would not be permissible to use a list of the users of a particular Council service (eg members of libraries) for electioneering purposes (eg a campaign against the closure of public libraries) without the consent of those individuals.  Similarly it would not be permissible to use personal data to which the elected Member had access in an official capacity, say as a member of the Planning Committee, in order to progress complaints on behalf of a local resident unless all the individuals concerned had consented. 

· When campaigning for election as the representative of a political party, candidates may make use of personal data held by their parties such as mailing lists and of personal data, which they hold as elected members.  For instance, it would be permissible to seek support from local residents whom the candidate has assisted in the past as a Councillor.  It would not, however, be permissible to disclose the details of those local residents to the party without consent. 

· When campaigning for election to an office within the party, it is only permissible to make use of data controlled by the party if authorised to do so by the party and its rules. It would be wrong, for instance, to make use of information, which the candidate might have, in his or her capacity, say as the local membership secretary unless the party itself had sanctioned this. 

(d)
Further Advice


A fuller version of this note and further general advice on the Data Protection Act is available from the Information Commissioner’s Office and from her website (www.dataprotection.gov.uk) or via the Information Line (01625 545745). 


If Members have any queries about specific data/information which they have obtained from the Council, e.g. whether its processing is covered by the Council’s notification, or what purposes Members can use the data/information for, please contact the relevant Council Service which controls the data/information. 

11.
Restriction of Use


The Council reserves the right to restrict the use of the computer if it has reason to believe that the use of the computer is likely to offend any provision of this Protocol.  In particular, the Council reserves the right to:


(a)
remove or disable any software or equipment


(b)
remove any information stored on the computer.

Internet Usage

1.
Web-site Category Access 

1.1
To tailor the use of the Internet to Members, some of the site categories blocked by Websense for Officers have been made available to Members.  A complete list of categories and their interpretation can be obtained from the Corporate Director of Resources.  The list also shows which categories are included in the current profile and highlights those which have been agreed as being appropriate for Members.  These additional categories will allow access to non-work related sites. 

2.
Access Monitoring 

2.1
Monitoring of employee’s internet activity is undertaken by the relevant Corporate Director and/or nominated officer(s) within a Service to ensure that sites, although not blocked by Websense, are appropriate to Council business.  A similar monitoring role is to be retained as part of this Members’ Protocol and will be undertaken by or on behalf of the Director of Law and Democracy, as Monitoring Officer, in the same way that Members’ claims are scrutinised for budget monitoring purposes. 

3.
Private Use 

3.1
The Inland Revenue has confirmed that Members will not be taxed on the benefit of personal computers and printers at home, as the benefit derived in monetary terms is less than pre-determined levels set by the Inland Revenue.  There is, however, a potential for tax on the related telephone line installation, rental and the cost of calls.  In order to avoid this, private use of the telephone line should not be made.

4.
Members Internet Access Protocol

4.1
Access can only be achieved via the corporate solution.  Only the Corporate Director of Resources can approve any other method of access. 

4.2
Access to the Internet should be primarily for Council business, but personal use (subject to the limitations described below) is acceptable. 4.3
Access to sites of a dubious nature including sites of violent and sexual nature is specifically not allowed. 

4.4
Access to the Internet is limited to specific PCs that are allocated to individual Members.  Password protected access to the PCs is essential to ensure that only the approved individual is using the machine. 

4.5
The usage-logging software (Websense) produces reports on usage by individual users  identifying all sites visited and the amount of time spent on individual sites.  The reports will be passed to the Director of Law and Democracy, who will be responsible for reviewing output. Monitoring is not always possible for some broadband connections, but Members are reminded that logs are held on individual machines which can be viewed by SBC staff or other agencies.

4.6
Access to, and usage of the Internet will be the subject of periodic and random corporate audits. 

4.7
Accidental access to a dubious site should be logged and reported to the Director of Law and Democracy.  

5.
Member Guide to Internet Facilities

5.1
As users of the Council’s computer equipment Members are under an obligation not to misuse the equipment, systems and facilities available to them. 

5.2
All Internet users will be expected to be aware of, and follow, the rules specified below:


(a)
The Internet should only be accessed via the corporately approved method.  The Corporate Director of Resources must approve any other method of access 


(b)
Access to the Internet is limited primarily to Members’ use in their duties as Councillors, but may include reasonable “personal” usage.  However, subject to and in accordance with the provisions of paragraph 4(b) and (c) (Use for Private Purposes) of this Protocol, it must never be used for, or in connection with any activity which is or which might be construed as party political or campaigning/electioneering. 


(c)
The Internet must not be used to access sites of a dubious nature.  Access to sites involving material of a sexually explicit or violent nature are specifically not allowed.  You must log accidental access to sites of a dubious nature and report such access to the Director of Law and Democracy. 


(d)
Members should make sure that no-one else knows their PC password.  Members should not use someone else’s PC for Internet purposes unless they are authorised to do so.  Similarly, Members should not allow anyone else to use their PC using their password unless they are authorised to do so.  Members should log any use of their machine by others (e.g. members of their immediate family). 

5.3
If Members are in doubt about anything that they are thinking of doing, they should ask someone.  The Corporate Director of Resources, the ICT Help Desk, the Members ICT Support Officer or the Director of Law and Democracy will be able to provide advice.  Members should never leave themselves open to suspicion of misuse. 

6. Members Guide to Information Security

In addition to this protocol, a Members Guide to Information Security has been produced. The guide covers all aspects of information security relevant to Members, giving advice and guidance on key issues and best practice. Members must ensure that they read the guide and understand their responsibilities in relation to information security.

Stockton-on-Tees Borough Council 

Guidance for Members on Gifts and Hospitality

1.
Introduction

1.1
This guidance is for members of the Council and independent and co-opted members (voting and non-voting). 

2.
General Caution

2.1
Treat with extreme caution any offer or gift, favour or hospitality that is made to you personally. 

2.2
Your personal reputation and that of the Council can be seriously jeopardised by the inappropriate acceptance by you of a gift or hospitality. 

2.3
The acceptance of gifts and hospitality is not always unlawful or inappropriate.  The decision for you in every case is whether or not it is appropriate to accept any gift or hospitality that might be offered to you, having regard to how it might be perceived.  No hard and fast rules can be laid down to cover every circumstance as to what is appropriate or inappropriate.  This guidance is intended to enable you to make your own decision.  

3.
Criminal Law

3.1
It is a criminal offence for a person (directly or through a third party) to request, agree to receive or accept an advantage (for their own or another’s benefit) whether or not he actually receives it, either intending improper performance (by the recipient or another) of a relevant activity (a function or activity of a public nature or in the course of a person’s employment) to follow as a consequence, or where the actual request, agreement to receive or acceptance by the recipient amounts to such improper performance, or alternatively, where the advantage may be a reward for the recipient or another having performed the function or activity improperly.  

3.2
Improper performance is performance which breaches an expectation that the function or activity concerned should be carried out in good faith, or impartially, or any expectation as to the manner in which, or reasons for which the function or activity which is the responsibility of someone in a position of trust, will be performed.  

4.
Limits of Guidance

4.1
This guidance does not apply to:-

· Gifts and hospitality you may receive from family and friends (as birthday or other festival presents) that are not related to your position as a member.  You should however question any such gift or hospitality offered from an unusual source. 

· The acceptance of facilities or hospitality provided to you by the Council.  

· Gifts given to the Council that you accept formally on the Council’s behalf and are retained by the Council and not by you personally. 

5.
Meaning of Gifts and Hospitality

5.1
The expressions “gifts” and “hospitality” have wide meanings and no conclusive definition is possible.  Gifts and hospitality include:-

· The free gift of any goods or services. 

· The opportunity to acquire any goods or services at a discount or at terms not available to the general public. 

· The opportunity to obtain goods or services not available to the general public. 

· The offer of food, drink, accommodation or entertainment or the opportunity to attend any cultural or sporting event. 

5.2
Common gifts include pens, diaries, calendars and other business stationery, articles of clothing, books, flowers and bouquets.  Members should however be cautious when purchasing anything, when additional services, privileges or advantages are offered, which might be related to their position as a member.  

6.
Appropriate Gifts and Hospitality

6.1
There are some circumstances where you may, if you wish, accept gifts and hospitality as being in the normal course of your duties as a member. 

· Civic hospitality provided by another public authority. 

· Normal and modest refreshment in connection with any meeting in the course of your work as a member (eg tea, coffee and other normal beverages and refreshments). 

· Tickets for sporting, cultural and entertainment events which are sponsored or promoted by the Council or bodies to which you have been appointed by the Council, and the tickets are offered in relation to that sponsorship or promotion.  

· Small low value gifts (such as pens, calendars, diaries, flowers and other mementos and tokens).  

· Drinks or other modest refreshment in the normal course of socialising arising consequentially from Council business (eg inclusion in a round of drinks after a meeting). 

· Modest meals provided as a matter of courtesy in the office or meeting place of a person with whom the Council has a business connection, but please see the advice at 7 if acceptance might be open to misinterpretation. 

· Souvenirs and gifts from other public bodies intended as personal gifts (eg arising from twin-town and other civic events).  

7.
Principles to apply in relation to Gifts and Hospitality

7.1
In deciding whether it is appropriate to accept any gifts or hospitality you must apply the following principles:-

· Do not accept gifts or hospitality as an inducement or reward for anything you do as a member.  If you have any suspicion that the motive behind the gift or hospitality is an inducement or reward you must decline it.  

· “Reward”  includes remuneration, reimbursement or fee. 

· Do not accept a gift or hospitality of significant value or whose value is excessive in the circumstances.  

· Do not accept a gift or hospitality if acceptance might be open to misinterpretation.  Such circumstances will include gifts and hospitality:-


(a)
From parties involved with the Council in a competitive tendering or other procurement process. 


(b)
From applicants for planning permission and other applications for licences, consents and approvals. 


(c)
From applicants for grants, including voluntary bodies and other organisations applying for public funding. 


(d)
From applicants for benefits, claims and dispensations. 


(e)
From parties in legal proceedings with the Council.  

· Do not accept a gift or hospitality if you believe it may or will put you under any obligation to the provider as a consequence. 

· Do not solicit any gift or hospitality and avoid giving any perception of so doing.  

8.
Gifts Received and Donated to the Mayor’s Charities

8.1
Some members receiving gifts of value may prefer not to retain these personally but to pass them to the Mayor’s Office for use in relation to the Mayor’s Charities.  Members should indicate this intention to the provider and make this clear when submitting details for their register of interests.  

9.
Registration of Gifts and Hospitality 

9.1
The Code of Conduct for Members and Co-opted Members provides that:- 


“You have a personal interest in any business of your authority where it relates to or is likely to affect the interests of any person from whom you have received a gift or hospitality with an estimated value of at least £25.”

9.2
This interest must be registered in the register of members’ interests.  You should register the interest as soon as possible after acceptance of the gift or hospitality and by no later than 28 days of acceptance.  The registration should include the source and nature of the gift or hospitality.  A form is available for this purpose (copy attached).  Alternatively, the normal register of interests form can be used (paragraph 8 refers)

9.3
You must disclose the existence and nature of the interest arising from a gift or hospitality at a meeting of the Council at which business is considered to which the  interest  relates (ie business relating to the interests of the person or body giving the gift or hospitality).  The disclosure requirement does not however apply to gift and hospitality interests registered more than 3 years ago.  

9.4
Whilst the registration requirement in the code is limited to gifts or hospitality over the value of £25, members are encouraged to register any significant gift or hospitality they receive below this value.  There is however no obligation to make a disclosure in relation to gifts and hospitality on the register which are below £25 in value.  

10.
Reporting of Inappropriate Gifts and Hospitality Offered

10.1
It is a criminal offence for a person (either directly or through someone else) to offer, promise or give a financial or other advantage to another person, intending that this will induce a person (who could be someone else) to perform improperly a function or activity of a public nature or in the course of their employment, or in order to reward a person for the improper performance of such a function or activity.  

10.2
The maximum penalties for offences are severe.  If dealt with summarily, imprisonment for up to 12 months, or a fine (up to £5,000), or both.  On indictment, imprisonment for a term up to 10 years, or a fine (no limit), or both.

10.3
You should therefore immediately report to the Monitoring Officer any circumstances where an inappropriate gift or hospitality has been offered to you. 

10.4
You may thereafter be required to assist the Police in providing evidence. 

11.
Enforcement

11.1
The Council’s Standards Committee has responsibility for overseeing compliance with this guidance. 

11.2
Allegations of any failure to meet the guidance must be made in writing to the Monitoring Officer.  









































































PAGE  
1
director/SBC Structure/Constitution/

v9.  Published December 2011

_1159182936.bin

