Article 9 – The Standards Committee and the Audit Committee

9.01
The Standards Committee


The Council meeting will establish a Standards Committee

9.02
Composition


(a)
Membership


The Standards Committee will be composed of:- an Independent Chairman, five Members of the Council, two other  Independent  Members and two Members of Parish/Town Councils wholly or mainly in the Council’s area. 


(b)
Independent Members



Independent members will be entitled to vote at meetings; 


(c)
Parish Members



At least one Parish/Town Council member must be present when matters relating to those Parish/Town Councils or their members are being considered;


(d)
 


(d)
Substitute Members


The Council has agreed to the appointment of five elected Member substitutes; an Independent Member substitute and two Parish/Town Council Member substitutes to the Committee.  Each of these Members will be able to vote at meetings when substituting for another Committee Member.  


(e)
Sub-Committees



Four Sub-Committees have been established with specific duties and responsibilities in connection with the local assessment of misconduct allegations.  The Sub-Committees are the Assessment Sub-Committee; Review Sub-Committee; Consideration Sub-Committee and Hearings Sub-Committee.  The terms of reference for each sub-committee follow as an Appendix to this Article.  

(f)
Chairing the Committee and Sub-Committees



The Committee and Sub-Committees will be chaired by an Independent Member . 

9.03
Role and Function


The Standards Committee will have the following principal roles and functions;


(a)
promoting and maintaining  high standards of conduct by Councillors, co-opted members and church and parent governor representatives;


(b)
assisting Councillors,  co-opted members,  church and parent governor representatives to observe the Members’ Code of Conduct;


(c)
advising the Council on the adoption or revision of the Members’ Code of Conduct;


(d)
monitoring the operation of the Members’ Code of Conduct;


(e)
advising, training or arranging to train Councillors, co-opted members,  church and parent governor representatives on matters relating to the Members’ Code of Conduct;


(f)
in accordance with the protocol in Part 8 Essential Supporting Documents granting dispensation to Councillors,  co-opted members, church and parent governor representatives  from requirements relating to interests set out in the Members’ Code of Conduct;


(g)
the exercise of (a) to (f) above in relation to the Parish/Town Councils wholly or mainly in its area and the members of those councils. 

9.04
The Audit Committee


The Council meeting will establish an Audit Committee. 

9.05
Composition


The Audit Committee will be composed of nine Members of the Council. 

9.06
Roles and Function


The Audit Committee will have the following principal roles and functions:-


(a)
reviewing and monitoring the Council’s approach to risk management and corporate governance including the approval of the Statement of Internal Control


(b)
monitoring the integrity of the Council’s financial statements and approving the Statement of Accounts


(c)
reviewing any proposed changes to accounting policies and promoting discussion around these


(d)
considering budget reports and the effect of government announcements on the Council’s finances


(e)
reviewing Financial Update reports identifying the impact on the Medium Term Financial Plan



(f)
approving the role and responsibilities of the Internal Audit Service


(g)
considering the appointment of the External Audit, as far as the Audit Commission’s rules permit and monitoring the effectiveness of auditor’s performance


(h)
approving the internal and external audit plans


(i)
reviewing Internal Audit work on a quarterly basis; internal and external annual reports together with any management response and receiving details of specific significant issues highlighted via audit work and referring to the Executive Scrutiny Committee; the Select Committees; the Standards Committee; Cabinet or Council, as appropriate, any issues arising which are key in nature


(j)
in conjunction with the Standards Committee, maintaining an overview of the Council’s Constitution in respect of contract procedure rules, financial regulations and codes of conduct and behaviour, and considering the Council’s compliance with its own and other published standards and controls


(k)
considering details of key ethical and wider corporate governance issues submitted by the Standards Committee.  

Stockton-on-Tees Borough Council 

Local Assessment

Terms of Reference of the Assessment Sub-Committee

1.
Terms of Reference


a.
The Assessment Sub-Committee is established to receive allegations that a member (or co-opted member, or former member or co-opted member) of the Authority, or of a town or parish council in the Authority’s area (“the parish councils”) has failed, or may have failed, to comply with the relevant Code of Conduct.  


b.
Upon receipt of each allegation and any accompanying report by the Monitoring Officer, the Sub-Committee will make an initial assessment of the allegation and will then do one of the following:- 



i.
refer the allegation to the Monitoring Officer, with an instruction that he arranges a formal investigation of the allegation, or directing that he arranges training, conciliation or such other appropriate alternative steps as are permitted by the Standards Committee (England) Regulations 2008; 



ii.
refer the allegation to the Standards Board for England; 



iii.
decide that no action should be taken in respect of the allegation; or 



iv.
where the allegation is in respect of a person who is no longer a member of the Authority or of the parish councils, but is a member of another relevant authority (as defined in Section 49 of the Local Government Act 2000), refer the allegation to the Monitoring Officer of that other relevant authority. 



and will instruct the Monitoring Officer to take reasonable steps to notify the person making the allegation, the member concerned and the relevant town or parish council of that decision. 


c.
Where the Sub-Committee resolves to do any of the actions set out in paragraph 1b above, the Sub-Committee will state its reasons for that decision.  


d.
The Sub-Committee may make recommendations to the Standards Committee designed to secure the effective handling of allegations of misconduct by members of the Authority, and/or of the parish councils.  


e.
The Sub-Committee will consider any application received from any officer of the Authority for exemption from political restriction under Sections 1 and 2 of the Local Government and Housing Act 1989 in respect of the post held by that officer and may direct the Authority that the post should not be considered to be a politically restricted post and that the post should be removed from the list maintained by the Authority under section 2(2) of that Act.  


f.
The Sub-Committee will, upon the application of any person or otherwise, consider whether a post should be included in the list maintained by the Authority under Section 2(2) of the 1989 Act, and may direct the Authority to include a post in that list. 


g.
The Sub-Committee will consider any appeal submitted by a member of the Authority against any decision made in respect of an alleged breach of the protocol on Members’ Use of IT.  The Sub-Committee will be responsible for determining whether it proposes to dismiss or uphold the appeal. 

2.
Composition of the Assessment Sub-Committee


The Assessment Sub-Committee will comprise 3 members, of whom 1 will be an independent co-opted member of the Standards Committee, who will chair the Sub-Committee and 2 will be elected members of the Authority, although 1 may be a parish representative even if no parish matters are to be considered by the Sub-Committee.  When the Assessment Sub-Committee considers a matter relating to the conduct of a person in his/her capacity as a parish or town councillor, the Sub-Committee will again  comprise 3 members, but must include a parish or town council representative as one of the 3 members.  

3.
Quorum


The quorum for a meeting of the Sub-Committee will be 3 members, with an Independent Co-opted Member as Chairman, and at least one elected Member of the Council and at least one parish or town council representative when considering a matter relating to the conduct of a member as parish or town councillor.  
4.
Frequency of Meetings


The Sub-Committee will meet where one or more allegations has been received which require to be assessed at that meeting. 

5.
Methodology


a.
The first assessment undertaken by the Sub-Committee will be to determine whether the complaint appears to show that a breach of the relevant Code of Conduct may have occurred. 


b.
If the Sub-Committee concludes that the available evidence does not disclose an apparent breach of the Code of Conduct, it has no further jurisdiction in respect of the matter. 


c.
Where the Sub-Committee concludes that there appears to have been a breach of the Code of Conduct, it has the four options open to it, as specified in paragraph 1b.  The Sub-Committee must choose one of those four options.  

6.
The Deputy Monitoring Officer


Throughout these terms of reference, any reference to the Monitoring Officer will be deemed to include reference to the Deputy Monitoring Officer, where the Monitoring Officer is absent, or otherwise unable to act, or where the Monitoring Officer’s powers and responsibilities have been delegated to the Deputy Monitoring Officer.
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Terms of Reference of the Consideration Sub-Committee

1.
Terms of Reference


a.
The Consideration Sub-Committee is established to:-

· receive Investigating Officer reports, pursuant to Sections 57A(2)(a), 57A(3), 60(2) or (3), 64(2) of the Local Government Act 2000 and regulations 14 and 15 of the Standards Committee (England) Regulations 2008 (“the 2008 Regulations”); and to

· consider such reports under regulation 17 of the 2008 Regulations. 


b.
Upon receipt of any such reports and any accompanying information, the Sub-Committee will consider the same and will make one of the following findings:-



(i)
that it accepts the findings in the report of no failure (“a finding of acceptance”); or 



(ii)
that the matter should be considered at a hearing by the Hearings Sub-Committee of the Standards Committee; or



(iii)
that the matter should be referred to the Adjudication Panel for England for determination. 


c.
Where the Sub-Committee resolves to do any of the actions set out in paragraph 1b, the Sub-Committee will state its reasons for that decision.  

2.
Composition of the Consideration Sub-Committee


a.
The Consideration Sub-Committee will comprise 3 members, of whom 1 will be an independent co-opted member of the Standards Committee, who will chair the Sub-Committee and 2 will be elected members of the Authority, although 1 may be a parish representative even if no parish matters are to be considered by the Sub-Committee.  When the Consideration Sub-Committee considers a matter relating to the conduct of a person in his/her capacity as a parish or town councillor, the Sub-Committee will again  comprise 3 members, but must include a parish or town council representative as one of the 3 members. 


b.
Members of the Consideration Sub-Committee should differ from, and not be the same as the members of any subsequent, related Hearings Sub-Committee established to consider the relevant matter, but can be the same as the members who sat on the prior Assessment and Review Sub-Committees. 

3.
Quorum


The quorum for a meeting of the Consideration Sub-Committee will be 3 members, with an Independent Co-opted Member as Chairman, and at least one elected Member of the Council and at least one parish or town council representative when considering a matter relating to the conduct of a member as parish or town councillor.  
4.
Frequency of Meetings


The Sub-Committee will meet where one or more final reports have been received from Investigating Officers which require to be considered at that meeting. 

5.
Methodology


a.
The Sub-Committee is required to decide, based on the facts in the report, whether it considers that the relevant Code of Conduct has not been breached, or whether there is a case to answer. 


b.
If the Sub-Committee considers that there is a case to answer, the Sub-Committee will direct the Monitoring Officer to ensure that arrangements are made for a hearing to be held. 


c.
If the Sub-Committee considers that the relevant code of conduct has not been breached, the Sub-Committee will direct the Monitoring Officer to ensure that appropriate written notice of its findings are given to the required persons or bodies and that (subject to the subject member not insisting otherwise) appropriate notices are published in the local press and on the Authority’s website, in accordance with the 2008 Regulations.  

6.
The Deputy Monitoring Officer


Throughout these terms of reference, any reference to the Monitoring Officer will be deemed to include reference to the Deputy Monitoring Officer, where the Monitoring Officer is absent, or otherwise unable to act, or where the Monitoring Officer’s powers and responsibilities have been delegated to the Deputy Monitoring Officer
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Terms of Reference of the Hearings Sub-Committee

1.
Terms of Reference
(a) The Hearings Sub-Committee is established to conduct a hearing pursuant to a finding by the Consideration Sub-Committee under regulation 17(1)(b) of the Standards Committee (England) Regulations 2008 (“the 2008 Regulations”) that a matter should be considered at such a hearing.

(b) A hearing must be conducted having regard to any relevant guidance issued by the Standards Board for England and the subject member (which means a member or co-opted member, or former member or co-opted member) must be given the opportunity to present evidence and make representations at the hearing.

(c) Subject to this, the Sub-Committee may conduct a hearing using such procedures as it considers appropriate in the circumstances.

(d) Having concluded a hearing, the Sub-Committee must make one of the following findings:-

(a) that the subject member had not failed to comply with the Code of Conduct of any authority concerned;

(b) that the subject member had failed to comply with the Code of Conduct of an authority concerned but that no action needs to be taken in respect of the matters  which were considered at the hearing; or

(c) that the subject member had failed to comply with the Code of Conduct of an authority concerned and that:-

(i) in respect of a person who is no longer a member of any authority in respect of which the Standards Committee exercises any function under Part 3 of the Local Government Act 2000 (“the 2000 Act”),  the person should be censored; or that

(ii) in respect of a person who is a member of an authority in respect of which the Standards Committee exercises any functions under Part 3 of the 2000 Act, the Sub-Committee will impose any one of, or any combination of, the following sanctions:-

*
 censure of the member;

*           restriction for a period not exceeding six months of the member’s 

       access to the premises of the authority or the member’s use of the 

       resources of the authority,  provided that those restrictions –

(i) are reasonable and proportionate to the nature of the breach; and

(ii) do not unduly restrict the person’s ability to perform the functions of a member

· partial suspension of the member for a period not exceeding six months

· suspension of the member for a period not exceeding six months;

· that the member submits a written apology in a form specified by the Sub-Committee;

· that the member undertakes such training as the Sub-Committee specifies;

· that the member participate in such conciliation as the Sub-Committee specifies;

· partial suspension of the member for a period not exceeding six months or until such time as the member submits a written apology in a form specified by the Sub-Committee;

· partial suspension of the member for a period not exceeding six months or until such time as the member has undertaken such training or has participated in such conciliation as the Sub-Committee specifies;

· suspension of the member for a period not exceeding six months or until such time as the member has submitted a written apology in a form specified by the Sub-Committee;

· suspension of the member for a period not exceeding six months or until such time that a member has undertaken such training or has participated in such conciliation as the Sub-Committee specifies;

(e)  Subject to sub-paragraph (f) and regulation 21 of the 2008 Regulations (suspension by the Adjudication Panel in whole or part of a sanction following an appeal) any sanction imposed will commence immediately following its imposition by the Sub-Committee.

(f) The Sub-Committee may direct that any sanction imposed (other than censure) or, where a combination of such sanctions is imposed, such one or more of them as the Sub-Committee specifies, will commence on such date, within a period of six months after the imposition of that sanction, as the Sub-Committee specifies.
2.
Composition of the Hearings Sub-Committee

The Hearings Sub-Committee will comprise from 3 to 5 members, at least one of whom will be an independent co-opted member of the Standards Committee, who will chair the Sub-Committee, and at least one of whom will be an elected member of the  Borough Council.  Where the matter involved relates to a  town or parish councillor or co-optee, the Sub-Committee must also comprise at least one parish or town council representative from the Standards Committee, not being a parish or town councillor from the same town or parish council as the subject member.

3.        Quorum

The quorum for a hearing by the Hearings Sub-Committee will be 3 members, with an independent co-opted member as Chairman, and at least one elected member of the Borough Council, and one parish or town council representative when the matter concerned relates to the alleged misconduct of a town or parish councillor or co-optee.

4.
Frequency of Meetings
The Sub-Committee will meet whenever a hearing is required to be conducted, and must do so within a period of 3 months beginning, in the case of a report referred by an Ethical Standards Officer, on the date the report was received by the Monitoring Officer, and beginning in the case of a report prepared by or on behalf of the Monitoring Officer,  on the date on which the report is completed, or if a hearing is not held within such period, then it must be held as soon as reasonably  practicable thereafter.

5.
Methodology

(a) The hearing is a formal meeting of the Council and is not a court of law.      

                  Factual evidence is decided on a balance of probabilities.

(b) Bearing this in mind the Sub-Committee will, in accordance with its agreed 

      procedures:-

(i) consider the written and verbal presentations, including any in relation to  disagreements about the facts of the case;

(ii) determine and announce its findings of fact;

(iii) decide whether on the basis of the findings of fact the subject member has failed to follow the Code of Conduct;

(iv) where it is determined that the subject member has failed to follow the Code, decide whether, and what, sanction should be applied; and

(v) whether or not it is determined that the subject member has failed to follow the Code, consider in either case whether it should make any recommendations to the relevant Authority, with a view to promoting high standards of conduct among members.

6.
The Deputy Monitoring Officer

Throughout these terms of reference, any reference to the Monitoring Officer will be deemed to include reference to the Deputy Monitoring Officer, where the Monitoring Officer is absent, or otherwise unable to act, or where the Monitoring Officer’s powers and responsibilities have been delegated to the Deputy Monitoring Officer.
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Terms of Reference of the Review Sub-Committee

1.
Terms of Reference


a.
The Review Sub-Committee is established to review, upon the request of a person who has made an allegation that a member (which includes a co-opted member, former member or co-opted member) of the Authority, or of a town or parish council in the Authority’s area (“the parish councils”) has failed, or may have failed, to comply with the relevant Code of Conduct, a decision of the Assessment Sub-Committee that no action be taken in respect of that allegation. 


b.
Upon receipt of each such request and any accompanying report by the Monitoring Officer, the Sub-Committee will review the decision of the Assessment Sub-Committee and will then do one of the following:-



i.
refer the allegation to the Monitoring Officer, with an instruction that he arranges a formal investigation of the allegation, or directing that he take an alternative specified course of action as permitted by the Standards Committee (England) Regulations 2008; 



ii.
refer the allegation to the Standards Board for England; 



iii.
decide that no action should be taken in respect of the allegation; or 



iv.
where the allegation is in respect of a person who is no longer a member of the Authority or of the parish councils, but is a member of another relevant authority (as defined in Section 49 of the Local Government Act 2000), refer the allegation to the Monitoring Officer of that other relevant authority. 



and will instruct the Monitoring Officer to take reasonable steps to notify the person making the allegation, the member concerned and the relevant town or parish council of that decision. 


c.
Where the Sub-Committee resolves to do any of the actions set out in paragraph 1(b) above, the Sub-Committee will state its reasons for that decision.  


d.
The Sub-Committee may make recommendations to the Standards Committee designed to secure the effective handling of allegations of misconduct by members of the Authority, and/or of the parish councils.  

2.
Composition of the Review Sub-Committee


a.
The Review Sub-Committee will comprise 3 members, of whom 1 will be an independent co-opted member of the Standards Committee, who will chair the Sub-Committee and the other 2 will be elected members of the Authority although 1 may be a parish representative even if no parish matters are to be considered by the Sub-Committee.  When the Review Sub-Committee considers a matter relating to the conduct of a person in his/her capacity as a parish or town councillor, the Sub-Committee will again  comprise 3 members, but must include a parish or town council representative as one of the 3 members.  


b.
The review must be, and must be seen to be, independent of the original assessment decision.  Members of the Assessment Sub-Committee who made the original decision must not take part in the review of that decision.  A separate Review Sub-Committee, made up of different members of the Standards Committee, will consider the review. 

3.
Quorum


The quorum for a meeting of the Sub-Committee will be 3 members, with an Independent Co-opted Member as Chairman, and at least one elected Member of the Council and at least one parish or town council representative when considering a matter relating to the conduct of a member as parish or town councillor.  
4.
Frequency of Meetings


The Review Sub-Committee will meet as and when required to enable it to undertake the review of any decision of the Assessment Sub-Committee, within 3 months of the receipt of a valid request for such a review from the person who made the allegation.  The Standards Board for England has, however, issued guidance recommending that the Review Sub-Committee adopts a policy of undertaking the review within the same timescale as the initial assessment decision is taken, aiming to complete the review within an average of 20 working days.  

5.
Methodology


a.
A review will be conducted in two stages:-



(i)
First, the Review Sub-Committee will determine whether the original decision of the Assessment Sub-Committee was unreasonable on the basis of the information available to the Assessment Sub-Committee at the time of its decision and in accordance with the approved criteria for assessment.  The review will be conducted on the basis of the original complaint, the Monitoring Officer’s report and related information presented to the Assessment Sub-Committee, the decision notice of the Assessment Sub-Committee and any information contained within the complainant’s request for a review.  The review is a review of the initial decision, rather than a reconsideration of the matter de novo.  



(ii)
Second, the Review Sub-Committee will consider whether there is any new evidence which demonstrates that the initial assessment decision is no longer the correct decision.  This consideration will taken into account any new information provided by the complainant and/or the Monitoring Officer. 


b.
If the Review Sub-Committee determines that the initial decision was unreasonable, or that new information now available to the Sub-Committee demonstrates that the original decision is no longer the correct decision, it will take a new decision in relation to the matter in accordance with the approved criteria.  


c.
Subject to this, the Sub-Committee will take one of the decisions specified in paragraph 1(b). 

6.
The Deputy Monitoring Officer


Throughout these terms of reference, any reference to the Monitoring Officer will be deemed to include reference to the Deputy Monitoring Officer, where the Monitoring Officer is absent, or otherwise unable to act, or where the Monitoring Officer’s powers and responsibilities have been delegated to the Deputy Monitoring Officer.
