STOCKTON-ON-TEES BOROUGH COUNCIL

CODE OF CONDUCT

COMPLAINTS REGARDING MEMBERS

MONITORING OFFICER PROTOCOL

1.
INTRODUCTION

1.1
Complaints regarding Members’ conduct (which includes non-Councillor co-optees or appointees with voting rights) may originate from a variety of sources.  The scope for such complaints has been significantly widened by the introduction of the new ethical framework under the Local Government Act 2000 and, in particular, by the Council’s adoption on 20th March, 2002 of the Model Code of Conduct for local authorities operating executive arrangements as its local code of conduct for elected and co-opted Members (“Members”).

1.2
In this context, the  Monitoring Officer will continue to be the focal point for handling of all complaints about Members’ conduct. 

2.
PURPOSE

2.1
The purpose of this protocol is to identify the main sources from which complaints of Member misconduct may originate and to indicate how, in each case, it is generally intended that those complaints will be handled.  Clearly the individual circumstances of each complaint will need to be carefully considered on their own merits, and will ultimately be the determining factor for the specific way in which each such complaint is dealt with in practice. 

3.
THE MONITORING OFFICER


Background

3.1
The Local Government and Housing Act 1989 (“the 1989 Act”) introduced the statutory office of Monitoring Officer.  A new external regime, in the form of an ethical framework under the Local Government Act 2000 (“the 2000 Act”) has now been established for dealing with alleged misconduct under local Codes of Conduct, which in turn has substantially enhanced the role of the Monitoring Officer as originally created under the 1989 Act.  The Monitoring Officer now has a key role in supporting a Council’s executive arrangements under new constitutions; an authority’s Standards Committee in promoting and developing standards by means of encouragement and persuasion, and a more formal role in the handling of allegations of misconduct. 


Appointment

3.2
At Stockton, the Director of Law and Democracy is the Monitoring Officer appointed under Section 5 of the 1989 Act.  As Monitoring Officer, the Director owes a personal duty to the Council as a whole in carrying out his statutory functions, which cannot be discharged through an intervening Officer or Committee.  In accordance with Section 5(7) of the 1989 Act the Director has appointed the Head of Legal Services as Deputy Monitoring Officer, to act as the Monitoring Officer when he  is absent or otherwise unable to do so.  


Primary Statutory Responsibilities

3.3
The basic responsibilities of the Monitoring Officer are contained within Section 5 of the 1989 Act.  These provisions were substantially amended with effect from 28th July, 2001 by paragraph 24 of  Schedule 5 of the 2000 Act.  The duties prior to 28th July, 2001 were to report to the Council on any proposal, decision or omission by the Council or any Committee or Officer which has given rise, or is likely to give or would give rise to any contraventions of any enactment or rule of law or statutory code of practice.  From 28th July, 2001 the duty to report on contraventions  of statutory codes (ie primarily the National Code of Local Government Conduct now replaced by the Council’s own local code of conduct so far as its Members are concerned) has been removed.  At the same time the duty to report on maladministration or injustice is amended to apply only where the Ombudsman has carried out an investigation. 

3.4
In addition under the 2000 Act and the Council’s new Constitution, the Monitoring Officer is required to:-


(a)
assist with the preparation and adoption of the Council’s code of conduct (Section 51 of the 2000 Act);


(b)
support the Council’s Standards Committee in connection with the performance of its general functions of:-


(i)
promoting and maintaining high standards of conduct by the members and co-opted members of the authority, and



(ii)
assisting members and co-opted members of the authority to observe the authority’s code of conduct



and its specific functions of:-


(i)
advising the authority on the adoption or revision of a code of conduct,



(ii)
monitoring the operation of the authority’s code of conduct, and



(iii)
advising, training or arranging to train members and co-opted members of the authority on matters relating to the authority’s code of conduct.


(c)
support the Council’s Standards Committee in connection with the performance of its functions in relation to Parish and Town Councils and the members of those authorities and in particular to act as the Monitoring Officer in respect of those bodies and their Members. 

3.5
Further details of the Monitoring Officer’s responsibilities are attached at Annex 1.


Consultation

3.6
In the course of preparing a report under Section 5 of the 1989 Act the Monitoring Officer must consult, so far as it is practicable to do so, with the Chief Executive (as the Council’s Head of Paid Service) and the Corporate Director,  Resources (as the Council’s “Chief Finance Officer”).  This reflects the key role of the three statutory officers in the corporate governance of the authority and the importance of early warning to enable them to consider whether they also should issue reports.  In accordance with the Monitoring Officer’s general protocol with the Council (a copy is attached at Annex 2), the Monitoring Officer, Chief Executive and Chief Finance Officer will meet regularly to consider and make recommendations in connection with governance issues and other matters of concern regarding probity and risk management.

4.
COMPLAINTS


Sources

4.1
Complaints regarding Members’ alleged misconduct may originate or be received from a range of different sources.  The principal sources comprise the following:-

· Members of the public

· External or “Third Party” organisations, including other Principal Councils and Parish Councils

· Councillors or co-opted members

· Officers

· The Audit Commission

· Police

· The Local Government Ombudsman

· The Standards Board for England 

4.2
Where allegations of misconduct  arise as a result of investigations being undertaken by the Audit Commission, the Police, the Local Government Ombudsman or the Standards Board,  a decision would need to be taken as to if,  when and how far the Monitoring Officer should investigate the matter and report to the Council in accordance with his duty under section 5 of the 1989 Act.  It may not be appropriate to do so immediately and advice regarding the timing of any report would need to be taken by the Monitoring Officer from the relevant investigating body.  An interim, holding report may however be considered necessary in such circumstances.  


Form of Communication

4.3
Complaints may also be submitted in a variety of different ways.

4.4
They may be made or received verbally.  If so, the person or body making the complaint (“complainant”) will be advised that the complaint will not normally be actioned or considered unless and until it is submitted in writing, and addressed to the Council’s Director of Law and Democracy, as Monitoring Officer.  Submission electronically is acceptable. 

4.5
Consideration of certain “complaints” may however be appropriate even though they have not been submitted in written form.  For instance, the person raising the matter may not wish to make a formal, written  complaint, either at first, or at all, and may only wish to discuss the matter in person with an appropriate officer.  In these circumstances, it may be appropriate to consider the complaint informally and request that it be confirmed in writing at a later date, should that be considered necessary or appropriate.  

4.6
A Member may raise issues of concern which have not yet reached a point where the duty under the Council’s Code of Conduct (paragraph 7) to report a matter to the Standards Board has arisen.  Again, it may be appropriate, in such circumstances, to consider the matter informally, whether or not it has been put in writing.


Types of Complaint

4.7
Some complaints may jointly involve a breach of the Council’s code of conduct as well as a breach of another local government provision eg member involvement in maladministration or an unlawful planning decision.  In relation to such a “hybrid” complaint the Monitoring Officer may be obliged (section 5 of the 1989 Act) to take swift and independent action to stop or deal with the non Part III (2000 Act) aspect of the matter.  In such circumstances co-operation between the Monitoring Officer and the Standards Board, through its nominated Ethical Standards Officer (or “ESO”) will be vital.  Both sets of officers will need to be able to relate in such a way as to be able to discharge their responsibilities effectively.  

4.8
Similarly, complaints may be submitted to more than one external body eg to both the Standards Board and the Local Government Ombudsman.  In such circumstances the bodies concerned will deal with the particular complaint in accordance with their own procedures and any protocol outlining how they will co-operate with each other in order to fulfil their respective roles and responsibilities.  Co-operation between the Monitoring Officer and the external bodies will also be important in cases of this nature.  

4.9
Issues regarding Members’ conduct may also have a potential impact upon decisions taken by the Council eg as a result of a failure to declare a personal and prejudicial interest, the validity of a decision may be challenged.  In such cases, the matter would need to be investigated and appropriate action taken eg the relevant Committee being asked to reconsider or rehear the matter in the absence of the Member or Members who should have declared a personal or prejudicial  interest when the matter was first considered or heard.

5.
COMPLAINTS BY MEMBERS OF THE PUBLIC/THIRD PARTY ORGANISATIONS

5.1
Where a preliminary enquiry, rather than a complaint, is received or where the person or organisation considering making a complaint may not be fully aware of the details of the Council’s Code of Conduct for Members, or the process for making a complaint or indeed any of the other procedures for registering dissatisfaction with Members or Councils, the Monitoring Officer will ensure that the matter is considered.   In order to avoid the potential for a conflict of interest or allegation of lack of impartiality at a later stage, the Monitoring Officer will arrange for another person to consider the enquiry or  potential complaint.  That person may, for instance,  be the Deputy Monitoring Officer, a Legal Officer from the Council’s Legal Services; another Officer of the Council eg an officer from Internal Audit.  The objective of the nominated person’s consideration of the enquiry or potential complaint will be to guide the person or organisation making the enquiry or considering making a complaint, so that they are able to do so in the most appropriate way.  This will involve (inter alia) providing advice on the scope of the Council’s Code of Conduct for Members; the process for handling allegations of potential breaches and the range of other sources of redress, such as the Council’s own complaints procedure and the Local Government Ombudsman.  

5.2
Where either before or after the initial consideration of the matter, as referred to in the preceding paragraph, the person or organisation making the enquiry or considering making a complaint, indicates that they do not wish to submit a complaint nor wish the Council to do so on their behalf, the person or organisation concerned will be advised that this will not prejudice the exercise of any statutory requirement or duty (eg under section 5 of the 1989 Act), which may oblige the Monitoring Officer to refer the matter, for instance,  to the Police, Audit Commission or the  Standards Board and/or investigate any contraventions or likely contraventions of any enactment or rule of law or any potential maladministration or injustice.  

5.3
At the conclusion of the steps outlined in the preceding paragraphs, the Monitoring Officer will ensure that (subject to there being no potential prejudice to any proposed investigation) the Member complained about, the Chief Executive and the Chair and Vice-Chair of the Standards Committee, the Deputy Monitoring Officer and the Communications Unit are made aware that a preliminary enquiry or potential complaint has been received and considered and what, if any further action might be proposed in that respect. 

5.4
In terms of the further action referred to in the preceding paragraph, where there is a statutory requirement in the circumstances of the case to forward the matter to the Standards Board and/or other external body, or where it is otherwise considered to be appropriate to do so,  the Monitoring Officer will ensure that the Council’s Standards Committee is informed of the matter and that the matter is submitted to the Standards Board and/or other external body, as appropriate. 

5.5
In circumstances where there is no statutory requirement to refer the matter to the Standards Board and it is not considered appropriate to do so; the matter has not in fact been referred to the Standards Board and the duty under Section 5 of the 1989 Act does not apply, but the person making the enquiry or considering making a complaint wishes the matter concerned to be considered under the Council’s own complaints procedure, the Monitoring Officer will ensure that the matter is investigated in an appropriate way under the provisions of the Council’s complaints procedure.  Where any such investigation is undertaken by or (particularly where there is considered to be the potential for any conflict of interest at a later date) on behalf of the Monitoring Officer (eg by another Officer of the Council, or a third party such as an Officer of another Local Authority pursuant to specific arrangements made with that other Authority or in accordance with any protocol agreed with the Tees Valley Local Authorities), the person conducting the investigation will be free to interview all persons (including Members and Officers) whom he considers may have evidence which will be relevant to the subject matter of the complaint; to gain access to and obtain copies of all relevant documentation and generally to take whatever action he reasonably considers to be appropriate for the purposes of satisfactorily concluding the investigation.  All persons (including members and Officers) will co-operate promptly and fully with the person conducting the investigation. 

5.6
Where the matter has in fact been referred to the Standards Board, the Monitoring Officer will ensure that no further action is taken or whatever action is being taken (where the fact that the matter has been referred to the Standards Board has not come to the attention of the Monitoring Officer until after investigations have commenced) is suspended, until such time as formal guidance has been obtained from the Standards Board regarding the most appropriate course of action in connection with the matter.  In such circumstances, the Monitoring Officer will ensure that the Member complained of, the Chief Executive, the Chair and Vice-Chair of the Standards Committee, the Deputy Monitoring Officer, the Communications Unit and the complainant are made aware of the suspension of the investigation and the reasons for that suspension.  

5.7
In relation to any matter investigated pursuant to paragraph 5.5, or pursuant to paragraph 5.6 where the Standards Board has indicated that the matter can continue to be dealt with under the Council’s own internal complaint procedure, when the investigation is completed the Monitoring Officer may consider that it would be appropriate to refer the matter to the Council’s Standards Committee, so that a formal hearing may take place.  The referral will take place after the Member complained about, the Chief Executive, the Chair and Vice-Chair of the Standards Committee, the Deputy Monitoring Officer, the Communications Unit and the complainant have been informed.  The procedure for hearings by the Standards Committee (whether this is the procedure for the local determination of misconduct allegations or (when produced) for the local investigation of such allegations) will, subject to any appropriate amendments, be applied to all such referrals.

5.8
If, however, at the conclusion of any investigation, it is not proposed to refer a matter to the Standards Committee, the Monitoring Officer will inform the Member complained of, the Chief Executive, the Chair and Vice-Chair of the Standards Committee, the Deputy Monitoring Officer, the Communications  Unit and the complainant  of the outcome of the investigation and why it is not proposed to refer the matter to the Standards Committee.

5.9
A member the subject of a complaint, the Chief Executive or a complainant may consider that any such  matter either should or should not be referred to the Standards Committee.  The Monitoring Officer will consider all representations to that effect and, after consultation with the Chair and Vice-Chair of the Standards Committee, will determine whether or not a referral to the Committee should take place.  All of the persons previously referred to will be informed of the outcome of that determination. 

5.10
There may be cases in which a Member has behaved in a way that breaches the Code of Conduct, but he/she recognises that and wishes to make amends, for example by apologising to an offended party.  In principle early action to put right any offence should be encouraged.  However, neither the Monitoring Officer nor the person nominated by him to look into the complaint will seek to short-circuit the proper process of investigation and so will not attempt to recommend to the Member the subject of an allegation that he or she should take any steps to apologise or make amends.  Where a Member who has breached the Code does take such steps voluntarily, this will be taken into account if and when the allegation is formally investigated. 

6.
COMPLAINTS FROM COUNCILLORS/CO-OPTED MEMBERS

6.1
Where the duty under the Code of Conduct (paragraph 7) requiring a Member to submit a written complaint to the Standards Board has not yet arisen (eg because the Member submitting the complaint is uncertain as to whether a breach of the code of conduct has in fact occurred), or where the Member considered considers that there is  scope for a local resolution of a complaint, the Monitoring Officer will ensure that an appropriate person is nominated to guide the Member submitting the complaint, so that he/she is able to decide how best to progress the matter.  The guidance will include (inter alia) advice on the scope of the Council’s Code of Conduct for Members; the process for handling allegations of potential breaches of the Code and the range of other sources of redress, such as the Council’s own complaints procedure and the Local Government Ombudsman.

6.2
At this stage, the person nominated by the Monitoring Officer will not take on the task of investigating the allegation.  The aim will be to make sure that the Member is aware of the obligations placed upon him/her (by the Code) before deciding whether to proceed with an allegation or complaint. 

6.3
In the event that the Member making the complaint does not consider that a local settlement of the matter is  possible after consultation between the Monitoring Officer, the Member making the complaint and the Member the subject of the complaint, if appropriate, the Monitoring Officer will take no further action and the Member making the complaint will be at liberty to take whatever further action he/she deems appropriate.

6.4
A Member submitting a complaint may also, at any time, having taken appropriate advice from either the Monitoring Officer, the Deputy Monitoring Officer or a Solicitor from Legal Services, take the view that the duty to refer a written complaint to the Standards Board applies and that such a complaint should be submitted to the Board.

6.5
In that event and following any necessary discussions with the Standards Board, the Monitoring Officer will suspend all further action in connection with the complaint, but will ensure that all of the persons referred to in paragraph 5.8 are advised of that fact.

6.6
Where a Member who has submitted an initial complaint takes the view that the duty under paragraph 7 of the Code of Conduct does not apply to that complaint and does not propose to forward it to the Standards Board, paragraph 5.2 of this Protocol will apply and the Member will be advised accordingly.  In the event that further action is taken as outlined in paragraph 5.4, the Standards Committee will be informed of the matter. 

6.7
At the conclusion of any investigation by or on behalf of the Monitoring Officer, the matter may be referred to the Standards Committee as indicated in paragraph 5.7.  In the event that this is not proposed, paragraphs 5.8 and 5.9 will apply. 

7.
COMPLAINTS BY OFFICERS

7.1
Complaints submitted by Officers under the Council’s Confidential Reporting Policy will be dealt with in accordance with the Confidential Reporting and Investigation Protocol attached at Annex 3.  Complaints made by Officers otherwise than under the Confidential Reporting Policy will be submitted or forwarded on to the Monitoring Officer, who will then determine the most appropriate way to deal with the matter.  

7.2
Where it is uncertain whether a breach of the Code of Conduct has occurred or the Officer submitting a complaint considers that there is scope for a local settlement, the Monitoring Officer will ensure that the matter is investigated and that the procedure outlined in the preceding paragraphs 6.1 and 6.2 is followed.

7.3
If a local resolution of a complaint is not possible after consultation with the Member complained of and the Officer who submitted the complaint, the Monitoring Officer will take no further action on the matter and the complainant will be at liberty to take whatever further action he/she deems appropriate.

7.4
An Officer submitting a complaint may also at any time refer his/her complaint in writing to the Standards Board or any other relevant body.  If that should occur, then following any necessary discussions with the Standards Board, the Monitoring Officer will suspend all further action in connection with the complaint, but will ensure that the complainant, the Member the subject of the complaint, the Chief Executive, the Chair and Vice-Chair  of the Standards Committee, the Deputy Monitoring Officer and the Communications Unit are made aware of the position.

7.5
In the event that an Officer submitting a complaint does not propose to take any further action about it eg by referring it to the Standards Board, paragraph 5.2 will apply and the Officer will be advised accordingly.  Should any further action be taken as outlined in paragraph 5.4, the Standards Committee will be informed of the matter. 

7.6
Paragraph 6.7  will apply equally to complaints submitted by Officers. 

8.
COMPLAINTS FROM THE AUDIT COMMISSION

8.1
The Monitoring Officer will liaise with the Audit Commission regarding complaints about the Authority’s Members and will have regard to the protocol with the Audit Commission (copy attached at Annex 4, paragraph 13 refers) when responding to or dealing with such complaints.

8.2
Unless any such complaint has been referred to the Standards Board or any other relevant body, such as the Police, or it is considered that it should be so referred, whereupon the Monitoring Officer will discuss and agree the procedure for dealing with the complaint with that other body or bodies, the Monitoring Officer will  ensure that a complaint received from the Audit Commission is investigated, subject to prior discussions with the Audit Commission and  unless they wish to investigate the matter themselves.

8.3
Whatever procedure is followed, the Monitoring Officer will ensure that the Member the subject of the complaint, the Chief Executive, and the Chair and Vice-Chair of the Standards Committee, the Deputy Monitoring Officer and the Communications Unit are kept fully informed as to progress, and are advised of the outcome of the investigation process.  Where the complaint is investigated by  or on behalf of the Monitoring Officer, the Audit Commission will also be kept fully informed as to progress and advised of the outcome of the investigation process.

8.4
Where the Monitoring Officer considers that a (section 5 of the 1989 Act) report to the Council is required due to the nature of the issues raised by the complaint, then where the Audit Commission are investigating the matter, an interim or progress report may be submitted to the Council, if the Monitoring Officer considers it appropriate following discussions with the Audit Commission, pending the completion of the investigation and the submission of any final report to the Council by the Monitoring Officer.

8.5
Where the Monitoring Officer is conducting the investigation or the investigation is being conducted on his behalf, any report which he considers should be submitted to the Council, will be submitted at any time which he considers to be appropriate.  This will apply to any complaint regarding alleged Member misconduct, whatever its source. 

8.6
Paragraph 6.7 will apply to complaints from the Audit Commission. 

9.
COMPLAINTS FROM THE POLICE

9.1
The Monitoring Officer will liaise with the Police regarding the handling of any complaint about a Member’s conduct which they may refer or bring to the Council’s attention.  Where the complaint has also been referred to the Standards Board, or any other relevant body eg the Local Government Ombudsman, or it is considered that it should be so referred, the Monitoring Officer will also liaise with that other body or bodies regarding the handling of the matter. 

9.2
Where the Police themselves are investigating the matter, no separate investigation will be undertaken by the Monitoring Officer into the matter without the agreement of the Police.  Subject to this. and the outcome of discussions with any other body or bodies to which the matter has been referred, the procedure for the investigation of any such complaint which the Monitoring Officer may conduct will be agreed between the Monitoring Officer and the Police.

9.3
Any interim or final reports to the Council or any other course of action (eg a report to a Committee asking that Committee to reconsider or rehear a particular matter)  which the Monitoring Officer may consider to be required due to the nature of the complaint will also be the subject of consultation with the Police (whether or not their investigations are continuing) and any other relevant body or bodies, with particular reference to the content of any such reports and the timing of their submission to the Council, relevant Committee or otherwise.

9.4
The Monitoring Officer will provide the Police with all reasonable assistance with their enquiries in relation to the complaint.

9.5
Subject to prior discussions with the Police, the Member whose conduct is the subject of the complaint will be informed of that complaint and the outcome of any investigation. The persons specified in paragraph 7.4 will also be informed about the matter. 

9.6
Paragraph 6.7 will apply to complaints referred to the Council by the Police. 

10.
COMPLAINTS FROM THE LOCAL GOVERNMENT OMBUDSMAN

10.1
Where the Local Government Ombudsman (“the Ombudsman”) refers a complaint to the Council relating to  an allegation regarding a Member’s conduct, which has also been referred to the Standards Board, then subject to the application of the Memorandum of Understanding between the Ombudsman and the Standards Board (the “MOU”) the Monitoring Officer will liaise with both the Ombudsman and the Standards Board regarding the procedure for the handling of that complaint.

10.2
Where appropriate, the Monitoring Officer will investigate such a complaint in accordance with the procedure agreed with the Ombudsman and the Standards Board.

10.3
If the complaint has not been referred to the Standards Board, then subject to the application of the MOU and any discussions with the Standards Board which may be considered appropriate, the Monitoring Officer will investigate the matter, in accordance with a procedure agreed with the Ombudsman,  unless and until the complaint is referred to the Standards Board.  Where the Ombudsman has undertaken and commenced an investigation into maladministration or injustice, the Monitoring Officer will report to the Council on the outcome of that investigation.

10.4
Whichever procedure is followed, any Member whose conduct is the subject of a complaint received from the Ombudsman will be informed of that complaint and the outcome of any investigation.  The Monitoring Officer will also ensure that the Chief Executive, the Chair and Vice-Chair of the Standards Committee, the Deputy Monitoring Officer and the Communications Unit are also made aware of the nature of the complaint and the outcome of any investigation into it.

10.5
Paragraph 6.7 will apply to complaints under this paragraph. 

11.
COMPLAINTS REFERRED TO THE STANDARDS BOARD

11.1
Where a complaint regarding a Members’ conduct has been referred to the Standards Board, the Board will at that stage consider whether the case should be investigated. 

11.2
If the Standards Board decide that a case should not be investigated, the Board will explain their decision to the person making the allegation, and will notify the Council’s Monitoring Officer.  The Monitoring Officer will ensure that the Chief Executive, the Chair and Vice-Chair of the Standards Committee, the Deputy Monitoring Officer, the Communications Unit and the Member the subject of the complaint are also notified of the Board’s decision. 

11.3
Notwithstanding the fact that the Standards Board may have decided that a case should not be investigated, the Monitoring Officer in consultation with the Chief Executive and Chair and Vice-Chair of the Standards Committee may decide that a further investigation should be conducted or further action should be taken locally in connection with the complaint. If that should be the case, the persons specified in paragraph 11.2 and the Complainant will be informed of that decision.  

11.4
If the decision of the Board  is that the case should be investigated, it will then be referred to an Ethical Standards officer (ESO).  The ESO will be able to come to one of the following findings:-


a.
that there is no evidence of any failure to comply with the code of conduct;


b.
that no action needs to be taken; 



c.
that the case should be referred to the Monitoring Officer of the relevant authority; or


d.
that the case should be referred to the Adjudication Panel.  

11.5
The Monitoring Officer will respond to any requests for assistance from an ESO under section 60(1) of the 2000 Act and to any requests from an ESO, or a person authorised by him, under sections 62(2), (3) and (4) of the 2000 Act.

11.6
The Monitoring Officer is also authorised to disclose to an ESO any information held by the Council, whether confidential or not, and whether requested or not which the Monitoring Officer considers is relevant to the complaint or would be of assistance to the ESO’s investigation.  

11.7
Referral to the Council’s Monitoring Officer (as indicated at the preceding paragraph 11.4(c)) may take place either before or after detailed investigations have been completed.   If, however, investigations have been completed by the ESO before referral, then a report will have been prepared and it will be for the Council’s Standards Committee to consider that report and to determine the outcome.  

11.8
On receiving any such report, the Monitoring Officer will ensure that any directions or any guidance which the ESO may include with the report are followed.

11.9
In cases referred by the ESO to the Monitoring Officer before investigations have been completed (subject to the required Section 66 (2000 Act) Regulations being in force) ; it will be for the Monitoring Officer to ensure that appropriate investigations are conducted. 

11.10
The procedure to be followed in relation to local determinations is set out in the Standards Committee’s Procedure for Local Determination of Allegations against Members.    A procedure will be introduced for the local investigation of complaints about Members’ conduct following referrals by an ESO, when the proposed Section 66 Regulations have been issued.  

11.11
Where an ESO determines in relation to any complaint either that there is no evidence of any failure to comply with the Council’s Code of Conduct, or that no action needs to be taken in respect of the matters which are the subject of the investigation, the Monitoring Officer will either receive a copy of any report produced by the ESO, or he will be informed by the ESO of the outcome of the ESO’s investigation.

11.12
In such cases, the Monitoring Officer will either provide the Member the subject of the complaint, the Chief Executive, and the Chair and Vice-Chair of the Standards Committee with a copy of the ESO’s report, or he will inform each of those persons of the outcome of the ESO’s investigation if no report has been produced.

11.13
Notwithstanding the fact that an ESO may have determined that no action needs to be taken in respect of the matters the subject of his investigation, the Monitoring Officer in consultation with the Chief Executive and Chair of the Standards Committee may decide that a further investigation should be conducted or further action should be taken locally in connection with the complaint.  If that should be the case, the persons specified in paragraph 11.12, together with the complainant will be advised of that decision.

11.14
Where an ESO determines, in accordance with section 64(3)(b) of the 2000 Act that the matters which are the subject of his investigation should be referred to the President of the Adjudication Panel for England for adjudication by a Case Tribunal, the Monitoring Officer will receive a copy of the ESO’s report and will ensure that the Member the subject of the complaint, the Chief Executive, and the Chair and Vice-Chair of the Standards Committee are provided with a copy of that report.

11.15
Where an ESO has produced an interim report, under section 65 of the 2000 Act, which contains a recommendation that the person who is the subject of the interim report should be suspended or partially suspended from being a member or co-opted member of the Council for a period which does not exceed 6 months or, if shorter, the remainder of the person’s term of office, a copy of that report will be submitted to the person the subject of the report, the Monitoring Officer and the President of the Adjudication Panel for England.

11.16
In that event, the Monitoring Officer will ensure that the Chief Executive, and the Chair and Vice-Chair of the Standards Committee also receive a copy of the ESO’s report.

11.17
The Monitoring Officer will ensure that any notice of decision provided by an interim case tribunal under Section 78(2) of the 2000 Act is submitted or presented to the Standards Committee at the earliest available opportunity. 

11.18
The Monitoring Officer will also ensure that a copy of the notice has been sent by the tribunal to the person who is the subject of the notice in accordance with Section 78(7) of the 2000 Act, and that details of the notice are brought to the attention of the Chief Executive. 

11.19
Where the notice from the interim case tribunal is that a person should be suspended or partially suspended from being a Member or co-opted member of the Council, the Monitoring Officer will take steps to ensure that the Council suspends or partially suspends the person in accordance with the notice as required by Section 78(3)(b) of the 2000 Act. 

11.20
The Monitoring Officer will ensure that any of the following notices received from a case tribunal are submitted or presented to the Standards Committee at the earliest available opportunity:-


(a)
notice that a person has not failed to comply with the Council’s code of conduct;


(b)
notice that a person has failed to comply with the Council’s code of conduct but should not be suspended or disqualified;


(c)
notice that a person has failed to comply with the Council’s code of conduct and should be suspended or partially suspended from being a member or co-opted member of the Council;


(d)
notice that a person has failed to comply with the Council’s code of conduct and should be disqualified from being or becoming a member of the Council or any other relevant authority. 

11.21
The Monitoring Officer will also ensure that a copy of any such notice has been sent to the person who is the subject of the case tribunal’s decision to which the notice relates, and that details of the notice are brought to the attention of the Chief Executive. 

11.22 
The Monitoring Officer will take steps to ensure that the Council suspends or partially suspends any person the subject of a notice referred to in 11.20 (c) above, in accordance with that notice and as required by Section 79(9) of the 2000 Act. 

11.23
Where a notice as referred to in 11.20 (d) has been submitted or presented to the Standards Committee, the Monitoring Officer will ensure that the Council is aware that the effect of the notice is to disqualify the person concerned from the date of the notice and for the period which the case tribunal has decided. 

11.24
In accordance with Section 79 (12) (c) of the 2000 Act, the Monitoring Officer will arrange, in liaison with the Council’s Communications Unit,  to publish any such notice as is referred to in 11.20 (a) to (d) above, in one or more newspapers circulating in the Council’s area. 

11.25
Where a case tribunal which has adjudicated on any matter under the provisions of the 2000 Act makes recommendations to the Council about any matters relating to:-


(a)
the exercise of the Council’s functions;


(b)
the Council’s code of conduct; or


(c)
the Council’s Standards Committee, 


the Monitoring Officer will submit or present an appropriate report, relating to those recommendations to the Standards Committee, with a view to ensuring that the Committee provides comments on those recommendations to the Cabinet and the Council in order  that the Cabinet or the  Council (as appropriate within the terms of the Constitution), within a period of three months beginning with the day on which the recommendations are received, and as required by Section 80(3) of the 2000 Act, consider the recommendations and the Committee’s comments and prepare a report for the relevant person (being the Standards Board for England), giving details of what action the Council have taken or are proposing to take as a result of the recommendations. 

