Conduct of Local Authority Members 

New Arrangements 

Introduction

From 8 May 2008 Standards Committees will:-

· Receive written complaints about Member (Borough and Parish Councillors) conduct. 

· A sub-committee of at least 3 Members, chaired by an independent member (and including at least one elected member and a parish representative where a complaint about a parish councillor is involved) will be required to assess the complaint. 

Initial Assessment

· The sub-committee may:-

· refer the allegation to the Council’s Monitoring Officer for investigation; or 

· refer the allegation to the Standards Board; or 

· take no action regarding the matter. 

· Where no action is proposed, the Committee must advise the complainant of that and give the reasons.  

Reviews

· In such cases, within 30 days of the notice of decision, the complainant may (in writing) request a review of the decision. The Committee must then re-assess the allegation and make a decision within 3 months of the receipt of the review request. 

· The review has to be conducted by a different/second sub-committee.  The sub-committee has the same options as the sub-committee dealing with the complaint at first instance. 

· The Committee has to take reasonable steps to give:-

·  a written summary of an allegation to the member complained about;

· notice to the member where it has decided to take no action on the complaint; and 

· notice to the member where it has received a request for a review. 

Referrals to Standards Board 

· Where an allegation is referred to the Standards Board, the Board must:-

· refer the case to an Ethical Standards Officer for investigation; or 

· decide no action is necessary; or 

· refer the allegations back to the Standards Committee. 

· If the Board refers the matter back to the Standards Committee, the Committee through a sub-committee has to reconsider the matter and has the same options as when the allegations was first considered (save that it cannot decide to refer the matter back to the Board again). 

Access to Meetings/Information 

· Where a sub-committee is considering an allegation or a review of a decision to take no action, there is no public right of access to meetings or documents.  A written summary of the decision made does however have to be produced, which has to be made available to the public. 

· Aside from this Standards Committee and Sub-Committee meetings are subject to the same access to information provisions as other Council meetings.  

Notification to Subject Member

· The duty to take reasonable steps to give a summary of an allegation received to the Member the subject of it, does not arise if the Committee determines that it would be contrary to the public interest or would prejudice any person’s ability to investigate the allegations.  
· In such circumstances, the Committee must provide a written summary before any hearing is convened to consider any report on the allegation. 
Action other than Investigation 

· A Standards Sub-Committee or Ethical Standards Officer may direct a Monitoring Officer to take steps other than to investigate an allegation. The direction may require the Monitoring Officer to arrange for the Member concerned to:-

· attend a training course;

· engage in conciliation; or

· to take such other steps as appear appropriate.

· Within 3 months of the date of receipt of the direction; or as soon as reasonably practicable after that, the Monitoring Officer must submit a written report (to the Sub-Committee or Ethical Standards Officer) giving details of the action taken or proposed, to comply with the direction.  

· If the Sub-Committee is not satisfied with the action specified in the report, it must give a further direction to the Monitoring Officer. 

· If the Ethical Standards Officer is not satisfied with the specified action, that Officer may require the Monitoring Officer to arrange for a statement to be published in the local press giving details of the direction; the reasons for being dissatisfied and the Monitoring Officer’s response.  

Referral to Monitoring Officer for Investigation

· When carrying out investigations, a Monitoring Officer has power to:-

· make enquiries of any person thought necessary or expedient

· request information or an explanation of matters from any person

· require relevant local authorities to provide advice and assistance.

· The Monitoring Officer may, at any time prior to completing an investigation, request the Ethical Standards Officer who referred the matter to the Monitoring Officer in the first place, to take the matter back, giving the reasons why.  

· The Ethical Standards Officer must respond to the request within 21 days of receiving it, and may accept the referral back or direct the Monitoring Officer to continue to investigate the matter. 

· The Monitoring Officer may refer a matter back to a Standards Committee to reconsider how an allegation should be dealt with, where:-

· new evidence or information has come to light which leads the Monitoring Officer to consider that the matter is more, or less serious than may have first appeared and that the Committee would have come to a different decision if the evidence or information had been available;

· the person complained of has died or is seriously ill; and 

· the person complained of has resigned. 

Standards Committee’s Consideration of Reports

· A Standard’s Committee considering a Monitoring Officer’s reports must make a finding that:-

· it accepts the finding that there has been no failure to comply with the code; or 

· the matter should be considered at a hearing; or that

· the matter should be referred to the Adjudication Panel. 

· A Standards Committee may at any time prior to the conclusion of the hearing adjourn the hearing and make a written request to the Ethical Standards Officer concerned to take a matter back for further  investigation, giving the reasons why. 

· The Ethical Standards Officer must respond to the request within 21 days of its receipt, and may either accept the request or direct the Committee to continue to consider the matter.  

Standards Committee Findings 

· Following a hearing, a Standards Committee must find that:-

· the member has not failed to comply with the code; or 

· the member has failed to so comply but that no action needs to be taken; or that 

· the member has failed to comply with the code and a sanction should be imposed. 

Sanctions

· If a sanction is considered appropriate, and the member concerned is no longer a member of an authority in respect of which the Committee exercises code of conduct functions, it must censure the member. 

· Otherwise, it must impose any one of, or any combination of the following sanctions:-


(a)
censure of the member;

(b)
restriction for a period not exceeding six months of the member’s access to the premises of the authority or the member’s use of the resources of the authority, provided that those restrictions:-


(i)
are reasonable and proportionate to the nature of the breach; and 


(ii)
do not unduly restrict the person’s ability to perform the functions of a member;


(c)
partial suspension of the member for a period not exceeding six months; 


(d)
suspension for a period not exceeding six months; 


(e)
that the member submits a written apology in a form specified by the Standards Committee; 


(f)
that the member undertakes such training as the Standards Committee specifies; 


(g)
that the member participates in such conciliation as the Standards Committee specifies; 


(h)
partial suspension of the member for a period not exceeding six months or until such time as the member submits a written apology in a form specified by the Standards Committee; 


(i)
partial suspension of the member for a period not exceeding six months or until such time as the member has undertaken such training or has participated in such conciliation as the Standards Committee specifies;


(j)
suspension of the member for a period not exceeding six months or until such time as the member has submitted a written apology in a form specified by the Standards Committee;


(k)
suspension of the member for a period not exceeding six months or until such time as the member has undertaken such training or has participated in such conciliation as the Standards Committee specifies. 

· The Committee may direct that any sanction(s) imposed under (b) to (k) will begin on such date as it specifies within 6 months after the imposition of the sanction(s). 

· Otherwise any sanction(s) imposed begin immediately following imposition.

Notice of Findings

· Standards Committees must give notice of their findings, and publish a summary of the notice in the local press; and if considered appropriate on the web page of any authority concerned, and if considered appropriate in any other publication. 

· However, where the Committee’s finding is that the member had not failed to comply with the code, the written notice must state that fact and give the reasons for it, and the press, web page and other publication provisions will not apply if the member concerned so requests. 

Appeals

· Where a Committee finds either that the member had failed to comply with the code but that no action is necessary or that the member had failed to comply and a sanction should be imposed, the member may, by written notice, seek permission to appeal from the President of the Adjudication Panel, and if appropriate for the suspension of any sanction(s) imposed until such time as any appeal is determined. 

· An appeal request must be received by the President within 21 days of the member’s receipt of the notice of the Committee’s findings. 

· Unless special circumstances are considered (by the President) to exist, an application for permission to appeal or to suspend a sanction(s) will be determined in the absence of the parties. 

· A decision must be given within 21 days of receipt of the member’s notice of application. 

· Where permission to appeal is granted, the matter will be referred to a Case Tribunal.  If the member does not consent to the written representations method, the appeal will be conducted by way of hearing.  

· A member may appear in person at a hearing or be represented by Counsel, a Solicitor, or with the Tribunal’s consent any other person.  

· The Standards Committee may be represented by one of its members, the Monitoring Officer, by Counsel, a Solicitor or with the Tribunal’s consent any other representative. 

· The Tribunal must uphold or reject the Committee’s findings, or the part to which the appeal relates, or may allow the appeal as regards a specified part of the finding. 

· Where the Tribunal rejects a finding, the Committee’s decision ceases to have effect immediately. 

· Where the Tribunal upholds a finding that a breach had occurred but no action was necessary, it may confirm the decision to impose no sanction or it may impose any sanction available to the Committee. 

· Where the Tribunal upholds a finding, or part, that a breach had occurred and a sanction should be imposed, it may confirm the sanction imposed by the Committee or vary it or substitute any other sanction available to the Committee. 

· A Tribunal has power to defer commencement of a sanction(s) to a specified date within a 6 months period after its imposition by the Tribunal. 

· The Tribunal must arrange to publish a summary of its decision in one or more local newspapers circulating in the relevant authority(ies) areas. 
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