Issues Paper

Review of Scrutiny

1.
Policy Background


The Local Government and Public Involvement in Health Bill (“the Bill”), responds to two other major themes from the White Paper, Strong and Prosperous Communities.  Those themes are:-

· Strengthening local strategic leadership and partnership working.  The Bill empowers overview and scrutiny committees to review and scrutinise the actions of local partners in regard to LAA targets. 

· Empowering citizens and communities.  Measures in the Bill include introducing a “community call for action” procedure whereby councillors may involve overview and scrutiny committees in resolving issues of concern to their constituents.  

2.
Key Points


Scrutiny


The Secretary of State will have a power to regulate which information must be provided to scrutiny committees by partner authorities eg primary care trusts, learning and skills council and Environment Agency, and which information may not be disclosed. 


There are similar provisions regarding crime and disorder matters and functions under the Police and Justice Act 2006, and health service matters under the National Health Service Act 2006. 


There will be a new duty on the Council or Executive to respond to overview and scrutiny committees.


Other than regarding crime and disorder matters, where the committee makes a report on recommendations, it may publish them, and must, by notice in writing, require the authority or executive to:-

· consider the report or recommendations

· respond to the overview and scrutiny committee indicating what (if any) action the authority propose, or the executive proposes, to take

· if the overview and scrutiny committee has published the report or recommendations, publish the response

· if the overview and scrutiny committee provided a copy of the report or recommendations to a member of the authority, provide the member with a copy of the response,


and to do so within two months beginning with the date on which the authority or executive received the report or recommendations or (if later) the notice.  


The authority or executive will have a duty to comply. 


Where a scrutiny committee/sub-committee make a report or recommendations to the Council or executive about a non crime and disorder, local improvement target relating to a partner authority, which is specified in the Council’s LAA, the committee/ sub-committee may by written notice (along with the related report/recommendations) require the partner authority to have regard to the report or recommendations when exercising their functions.  


The partner authority will be under a duty to comply with the notice’s requirements.  


Calls for Action


The Police and Justice Act places councillors under a duty to both consider any crime and disorder matter raised with them, and to respond saying what action they will take (if any).  If he or she does not do so, then the person who has raised the issue can refer it to the local authority executive instead.  The executive is then placed under similar duties to consider and respond.  Once councillors have considered the issue raised, they can refer the matter to the relevant overview and scrutiny committee. 


Under the Bill there are provisions to  enable matters relevant to the functions of a scrutiny committee to be referred to it by any member of the committee.  It will also enable any member of the authority to refer to a scrutiny committee, of which he is not a member, any local government matter relevant to the committee’s functions. 


There will be guidance about the exercise of this power which members concerned will have to have regard to.  


For non-committee members, a local government matter means a matter which

· relates to the discharge of any of the authority’s functions

· affects all or part of the Member’s ward or any person living or working in it and

· is not a crime and disorder matter or any other matter prescribed by the Secretary of State. 


Subject to this, where a relevant matter is referred, the relevant scrutiny committee may have regard to any powers which the member concerned may exercise (under the Bill’s proposed individual member powers), and any representation from the member as to why it would be appropriate for the scrutiny committee to exercise any of its powers to deal with the matter. 


If the committee decides not to exercise its powers, it must notify the member of its decision and reasons for it.   Alternatively, any report or recommendations made to the Council or Cabinet about the matter by the committee, must be copied to the member. 

3.
Timescales


Royal Assent for the Bill is anticipated in the Autumn, with potential commencement of the call to action and scrutiny provisions in April 2008, on the back of guidance/regulations which have previously been consulted upon. 


A similar timescale and process is envisaged for the crime and disorder call for action.  
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