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Local Government Bill - A Night at the Local Government Opera

Bills, bills! Festivities now a hazy, headachy memory and we're surrounded by the blighters! Gas,
electricity, mortgage, credit card, council tax, Local Government and Public Involvement in Health. . .

To help combat any residual boredom which managed to
struggle into existence, just before Christmas (on 13
December 2006) the Government introduced this Bill into
Parliament (the Bill). And it's certainly not malnourished.
Running currently to 176 clauses in 14 parts and with 15
Schedules, this 176 page read is set to occupy the minds of
all concerned with local government as it wends its way
through Parliament on its pilgrimage towards the mystical
realms of Royal Assent.

The Bill does the legals on a range of the October 2006
White Paper proposals. All the fun of the municipal fair in
fourteen easy-to-assemble parts. So we have structural and
boundary change in Part 1 next door to elections nestling
cosily in Part 2. And looking very svelte in a natty little Part
3 we have executive arrangements, closely followed by
parishes, hitting the grass roots very finely in Part 4. And take
your partners if you please for the co-operation in Part 5 of
English authorities with their, er, local partners. Straight from
the park, we're truly honoured to have byelaws with us in
Part 6. And just arriving together (and causing a bit of a stir
amongst the gossip columnists) are best value in Part 7 and
inspection and audit in Part 8. But, seriously though folks,
ethical standards must be close to all of our municipal
consciences at this time of year and we're delighted to see
them looking so high-mindedly fetching in Part 9. And with
the Valuation Tribunal kicking in at Part 10, patient and
public involvement in health and social care in Part 11 and
powers of the National Assembly for Wales in Part 12 that
just leaves our old friends 'Miscellaneous' (another big hand
please) in Part 13 and stepping into the Part 14 spotlight (it
has to be said rather engagingly) are the final provisions. So
with the introductions over, it's time now to flag up a few
highlights from the Bill.

Structural and Boundary Change In England

For those still suffering algebraic withdrawal symptoms after
the long disappearance of the CCT 'T' formula (remember

that?) there is a little legislative methadone in Part 1. For
instance the provisions in clause 2 dealing with proposals for
a single tier of local government empower the Secretary of
State (SoS) to 'invite or direct’ any English county or district
(principal authority) to make one of four proposals. These are
(per clause 2(1)); a Type A, Type B, Type C or a 'combined
proposal’,

| must say, I'd always thought that Type A referred to rather
uptight personal characteristics including (e.g. per
Wikipedia): 'being impatient, excessively time-conscious,
insecure about one's status, highly competitive, hostile and
aggressive, and incapable of relaxation' and Type B as being
‘patient, relaxed, and easy-going'. However, these in fact (as
defined in Clause 2) refer to the different permutations and
combinations of possible proposals in relation to achieving
single tier in currently two-tier areas. As indicated, the idea is
that the SoS may invite or direct any principal authority to
make one of the proposals designated alphabetically in
Clause 2. So Type A is a proposal for a single tier of local
government for the county area in question; Type B is for a
single tier for a specified area which is currently one or more
districts in the area concerned; Type C is for a single tier for a
specified area currently consisting of the county in question
or one of more of the districts in that area and one or more
relevant adjoining areas and therefore (as the Explanatory
Notes indicate) ... proposes an area which crosses one or
more existing county boundaries’. According to the
Explanatory Notes, a combined proposal '. . .is one which is
either a combination of both Type B and Type C proposals or
which combines two or more Type B proposals or two or
more Type C proposals. However, a proposal is not a
combined proposal if it includes any Type B and C proposals
which are alternatives to each other.' So now you know. But
if unclear, you might try taking away the number you first
thought of. Or perhaps not.

Subject (amongst other things) to statutory consultation
(per Clause 4) the SoS may by order under Clause 7

Continued on reverse



implement the proposal or an alternative Boundary
Committee proposal per Clause 5 (with or without
modification). Alternatively, he may decide to do nothing.

Elections in England

Part 2 (as the Explanatory Notes point out) enables district
councils holding elections by halves or thirds to hold whole
council elections (i.e. electing all councillors at the same
time once every four years) where they wish to do so. This
part also (amongst other things) provides for a means by
which the local authority concerned can take the decision
and for the years that that decision can be taken and the
change can occur. As the Notes indicate, the decision to
move to whole council elections must be taken in a specified
period and any such decision must be publicised and notified
to the Electoral Commission. Part 2 also removes the
requirement for the number of councillors in a metropolitan
district ward to be divisible by 3 and allows local authorities
to change the names of their electoral areas.

Executive Arrangements for England

Part 3 introduces new executive models and (as the Notes
indicate) builds on local authority governance arrangements
for England which were first introduced by the Local
Government Act 2000. Clause 39 modifies the forms of
executive which a local authority can operate under Part Il of
the 2000 Act. These are currently: directly elected mayor and
indirectly elected executive; indirectly elected leader and
executive appointed by either the leader or the authority
and a directly elected mayor and a council manager
appointed to the executive by the authority. The Bill
proposes in Clause 39 to modify these arrangements to
provide (as the Explanatory Notes indicate) for a:

« Leader and cabinet executive i.e. a councillor elected as
leader for either a 4 year term, in the case of a local
authority operating whole council elections, or until his or
her term of office as councillor expires, where the local
authority instead operates elections by halves or thirds,
and two or more councillors of the authority appointed
to the executive by the executive leader;

« Mayor and cabinet executive i.e. a directly elected mayor
who appoints two or more councillors to the executive

« Elected executive i.e. a leader and cabinet who are all
directly elected to the council's executive.

As charted in the White Paper it is proposed that 'all
executive powers will be vested in the mayor or leader who
will have responsibility for deciding how these powers
should be discharged - either by him or herself or delegated
to members of cabinet individually or collectively'.

Parishes

Individual parishes will be able to resolve to change their
style to community, neighbourhood or village while
maintaining the existing options for a parish to have the
status of a town and change its parish council to a "town’
council (Clause 54). Clause 55 inserts a new section 16A in
the Local Government Act 1972 which are currently mere
bones apparently to be fleshed out by regulations and
guidance, For this enables the SoS to make regulations
making provision about the appointment of councillors and
in particular regarding the number and nature of persons
who may be appointed, their term of office, the rights of
persons appointed to participate in decision-making by the
council and the purposes for which a person appointed is to
be treated as an elected councillor. As the Explanatory Notes
indicate, section 16A 'allows for the appointment to a parish
council of people who hold a specific position in the local
community, such as representatives of key community
groups, as unelected members.' And this section 'allows the
SoS to issue regulations about appointment and provides a
power to issue guidance to parish councils on appointing
councillors.'

Clause 56 also aims to enhance a sense of well-being to
‘eligible parish councils'. These are parish councils that are
prescribed as such by order of the SoS (Clause 56(4)). The
White Paper indicated that these would be parish councils
that satisfied criteria based on the Quality Parish scheme.
Amongst other things, these are councils that are:

« representative of and actively engage all parts of their
communities providing vision, identity and a sense of
belonging;

« effectively and properly managed, articulating the needs
and wishes of their communities and also upholding high
standards of conduct (see the DEFRA document: The
Quality Parish and Town Council Scheme -
http://www.defra.gov.uk/rural /quality_parishes/guidance/
default.htm).

However, parish councils will not have to have regard to
community strategies (as do principal councils under section
2(3) of the Local Government Act 2000 when determining
how to or whether to exercise the well-being power).

Clauses 58 to 71 deal with 'community governance reviews'.
These are reviews of the whole or part of the principal
council's area for the purpose of making recommendations in
connection with the constitution of a new parish or
reviewing existing parishes (including, amongst other things,
grouping or de-grouping parishes).
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Co-operation of English Authorities with Local Partners
Local Area Agreements

Part V at last introduces a statutory framework for LAAs.
Clause 81 defines a 'local area agreement’ (LAA) as a
document specifying local improvement targets, the persons
to whom each target is to relate and the period for which
the LAA is to have effect. Clause 78 sets up 'responsible
authorities' (i.e. (amongst others) county councils and
district councils with county functions for an area and
London Boroughs) and Clause 79 establishes partner
authorities including 'non-responsible’ districts, fire and
rescue authorities, police authorities and a range of other
public authorities and quangos. Clause 80 then introduces
'local improvement targets' (as the Explanatory Notes
indicate) 'to describe any target that has the aim of
improving the economic, social or environmental well being
of a responsible authority's geographical area.' And each
target 'must relate to that authority and/or one or more
partner authorities and/or one or more other persons.’ The
Notes also indicate that the targets are envisaged to include:
‘approximately 35 targets relating to the national indicator
set for local government (as determined through Public
Service Agreements)'. Targets relating to the responsible local
authority are those where the exercise by the authority of
any of its functions or anything done by it could contribute
to the attainment of the target. There are similar provisions
in respect of persons other than the responsible local
authority and the person in question has consented to the
target being specified in the local area agreement.

Clause 81 requires a responsible local authority to submit a
draft LAA when the SoS so directs. In preparing the draft LAA
the responsible local authority must consult each partner
authority (as well as such other persons as seem to it to be
appropriate) and also co-operate with each partner authority
in determining the local improvement targets relating to the
partner authority which are to be specified in the draft LAA.
Responsible authorities will also have to have regard to their
community strategy (per section 4 of the 2000 Act) and to
any guidance issued by the SoS. In addition, in determining
the local improvement targets which are to be specified in
the draft LAA each partner authority must co-operate with
the responsible local authority and have regard to any
guidance issued by the SoS.

Draft LAAs have under Clause 82 to be submitted for
approval to the SoS who may approve the LAA as it stands
or require modification(s). Where an LAA has effect the
responsible local authority and each partner authority must
in exercising their functions have regard to every local
improvement target specified in the LAA which relates to it

(Clause 83). Clause 84 enables the SoS to 'designate’ a local
improvement target. As the Explanatory Notes indicate, the
effect of this is 'that the target may not be amended or
removed except with the approval of the Secretary of State,
following the submission of a revision proposal by the
responsible authority'. Other targets may be amended or
removed with the consent of each partner authority to
which the target relates (except (per Clause 85(3)) during
the month after which the LAA has been approved) and
subject to consultation with each other person to whom the
target relates (Clause 85(4)). Clause 86 contains the process
for altering designated targets by means of a revision
proposal submitted to the SoS.

There is a duty on responsible local authorities in Clause 88
to publish a memorandum relating to the local agreement
giving specified information whenever the SoS designates a
local improvement target or revokes a designation or
whenever the LAA is modified. The specified information
includes the period of the LAA, the local improvement
targets specified in it and whether each target is for the time
being 'designated'. Section 4 of the 2000 Act is to be
amended by Clause 89 also to require responsible local
authorities to consult and seek the participation of partner
authorities in the development and subsequent modification
of the community strategy. Clause 91 contains transitional
provisions for the change from voluntary LAAs to those
constituted under the Bill.

When the Bill was published LGC reported that 'Local
government minister Phil Woolas has insisted the
government has made good on its devolution rhetoric by
legislating for stronger councils.' Nevertheless the LAA
provisions do look very much more like firm central control.

Overview and Scrutiny Committees

The White Paper charted the proposed 'Community Call for
Action’ which was to be introduced to 'strengthen the ability
of local councillors to speak up for their communities and
demand an answer when things go wrong.' The Overview
and Scrutiny Committee (OSC) was to act 'as a gatekeeper
to ensure that the issues it deals with are of genuine interest
to the community'. These provisions have now found their
way into the prospective legislation. The Local Government
Act 2000 is consequently to take on some new passengers.

Clause 92 of the Bill inserts a new section 21A into the 2000
Act which (amongst other things) will require that local
authority executive arrangements enable any member to
refer to the OSC (or its sub-committee) any matter relating
to the discharge of any authority function which affects all
or part of the electoral area for which the member in
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