Local Government and Public Involvement in Health Bill

Overview and Scrutiny

Part 5 - Chapter 2

1.
Reference of matters to Overview and Scrutiny Committees

(a)
Clause 94 introduces a new Section 21A to the Local Government Act 2000 (“the 2000 Act”).  This will enable matters relevant to the functions of a committee or sub-committee to be referred to it by any member of the committee or any member of the sub-committee respectively.  It will also enable any member of the authority to refer to a committee, of which he is not a member, any local government matter relevant to the committee’s functions. 

(b)
For members of committees or sub-committees, this has to mean that they are able to ensure that the matter is included on the relevant agenda and discussed at the relevant meeting. 

(c)
There will be guidance about the exercise of this power which members concerned will have to have regard to.  

(d)
For non-committee members, a local government matter means a matter which

· relates to the discharge of any of the authority’s functions

· affects all or part of the Member’s ward or any person living or working in it and

· is not a crime and disorder matter or any other matter prescribed by the Secretary of State. 

(e)
Subject to this, where a relevant matter is referred, the relevant committee may have regard to any powers which the member concerned may exercise (under the Bill’s proposed individual member powers), and any representation from the member as to why it would be appropriate for the Committee to exercise any of its powers to deal with the matter. 

(f)
If the committee decides not to exercise its powers, it must notify the member of its decision and reasons for it. 

(g)
 Alternatively, any report or recommendations made to the Council or Cabinet about the matter by the committee, must be copied to the member. 

2.
Power to question members

(a)
Clause 95 provides an additional power for Committees to require any other Council member to attend a meeting and answer questions about any individual member functions. 

3.
Power to require information

(a)
A new provision will allow the Secretary of State to make regulations, regarding information which must be provided to overview and scrutiny committees by partner authorities (as specified in Chapter 1, Part 5 of the Bill) eg primary care trusts, learning and skills council and Environment Agency, and information which may not be disclosed. 

(b)
There are similar provisions regarding crime and disorder matters and functions under the Police and Justice Act 2006, and health service matters under the National health Service Act 2006 (“NHSA”). 

4.
Reports and Recommendations - Council

(a)
There will be a new duty on the Council or executive to respond to overview and scrutiny committees. 

(b)
Other than regarding crime and disorder matters, where the committee makes a report on recommendations, it may publish them, and must, by notice in writing, require the authority or executive to:-


(i)
consider the report or recommendations,


(ii)
respond to the overview and scrutiny committee indicating what (if any) action the authority propose, or the executive proposes, to take, 


(iii)
if the overview and scrutiny committee has published the report or recommendations, publish the response, 


(iv)
if the overview and scrutiny committee provided a copy of the report or recommendations to a member of the authority, provide the member with a copy of the response, 


and to do so within two months beginning with the date on which the authority or executive received the report or recommendations or (if later) the notice.  

(c)
The authority or executive will have a duty to comply.  

5.
Reports and Recommendations - Partners

(a)
Where a scrutiny committee/sub-committee make a report or recommendations to the Council or executive about a non crime and disorder, local improvement target relating to a partner authority, which is specified in the Council’s LAA, the committee/sub- committee may by written notice (along with the related report/recommendations) require the partner authority to have regard to the report or recommendations when exercising their functions. 

(b)
The partner authority will be under a duty to comply with the notice’s requirements. 

(c)
Primary Care Trusts will be excluded if the report/recommendations were also made to the Trust, as well as the Council or executive, under the NHSA. 

6.
Publication of Reports

(a)
When publishing reports or recommendations or providing a copy to a relevant partner authority, confidential information must be excluded and exempt information may be. 

(b)
When providing copies to a council member, confidential and exempt information may be excluded. 

(c)
Where information is excluded, a summary may be provided of that excluded information, and must be provided if the exclusion means the document would otherwise be misleading or not reasonably comprehensible. 

7.
Repeals

(a)
The following provision in the 2000 Act will be repealed:-


Section 21(8)


Executive arrangements by a local authority must include provision which enables:-


(a)
any member of an overview and scrutiny committee of the authority to ensure that any matter which is relevant to the functions of the committee is included in the agenda for, and is discussed at, a meeting of the committee, and 


(b)
any member of a sub-committee of such a committee to ensure that any matter which is relevant to the functions of the sub-committee is included in the agenda for, and is discussed at, a meeting of the sub-committee.  
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