LGA briefing on the Local Government and Public
Involvement In Health Bill
Wednesday 13 December 2006

LGA key messages on today’s bill

[ ]

The Bill takes forward some of the useful steps towards decentralisation and

deregulation first proposed in the Local Government White Paper, particularly

around local political leadership, democratic representation and tackling

bureaucratic burdens.

But the LGA is extremely concerned that the Bill, unlike the White Paper, allows

the Secretary of State to impose restructuring on two tier councils.

The Bill also delivers less than the White Paper promised, specifically it omits:

o an explicit upper limit on the number of national targets;

o NHS and foundation trusts having regard to Local Area Agreement (LAA)
targets;

o asingle system for a ‘community call for action’ on all local issues.

The Bill fails to plug the large hole in the White Paper around devolving powers

over planning, housing, transport, skills and economic development from national

and regional government to councils. Nor does the proposed legislation cover the

funding of local government.

The LGA will be: pushing for the removal of the power to impose unitary status;

seeking assurances from the Government that all the positive steps outlined in the

White Paper become legislation; pressing for joint waste authorities to be enabled

during this process; and, calling for devolution over economic powers in

forthcoming legislation and next year's spending review, and a return of the

business rate.

Key proposals

Structural changes - including powers for the Secretary of State to invite or
direct councils to make bids for unitary status, and to implement restructuring
following consultation.

Stronger political leadership - measures requiring all councils to opt for a
directly elected mayor, directly elected executive or indirectly elected leader for a
four-year term

A strengthened role for frontline councillors - ensuring greater freedom to
speak and vote on local planning and licensing issues through a localised code of
conduct and providing delegated powers to tackle local issues

Inspection and best value reviews - abolishing the requirement on councils to
undertake best value reviews with a new role for the Audit Commission to lighten
the burden of inspection.

Electoral arrangements - enabling changes to whole-council elections and
freeing metropolitan districts to choose the number of members in each ward.
Stronger local partnerships — putting LAAs on a statutory footing with wider
scope and importance and a duty to co-operate between named partners

A wider and stronger role for scrutiny - powers to require evidence from all
local partners and a duty on them to have regard to scrutiny recommendations
Parish councils and byelaws - removing the need for the Secretary of State's
consent to byelaws and the creation of parish councils

Patient and public involvement in health and social care — giving a duty to
each local authority to develop and create Local Involvement Networks (LINks)
and abolishing Patients’ Forums.
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Summary of chapters and proposals
The Bill has 14 parts, containing 176 clauses, with 15 supporting schedules. Copies can be found

at

http://www.publications.parliament.uk/pa/pabills/200607/local_government_and public_involvem

ent_in_health.htm

Part 1 — Structural and boundary change in England

Proposals to give Secretary of State powers to invite or direct councils to make bids for unitary
status, and to implement restructuring following consultation.

LGA view

We support those councils, including counties and districts in shire areas which are working
together more closely to share services and integrate decision-making to provide a better deal
for tax-payers.

We are, however, resolutely opposed to imposed restructuring and consequently opposed to
the proposed Secretary of State powers to direct.

We are also keen to see additional measures enabling councils to work with their neighbours
to create Joint Waste Authorities. This opportunity should not be missed as such partnerships
will enable councils to achieve economies of scale in waste treatment and disposal services.
We look forward to a discussion with the government on how the bill might be amended to
permit those councils who wish to introduce financial incentives for residents to re-use and
recycle.

Part 2 - Elections in England

Measures to allow councils that elect by thirds to change to whole-council elections by
resolution.

Measures to give metropolitan districts (which are currently required to have three-member
wards) the same freedom as other districts to choose the number of members in each ward.

LGA view
We believe electoral and warding arrangements should be a matter for local discretion and
therefore support these proposals.

Part 3 - Executive arrangements in England

Measures to require councils (except small councils currently permitted to operate a modified
committee system under the Local Government Act 2000) to adopt one of three political
management arrangements: leader and cabinet executive, mayor and cabinet executive, or
directly-elected executive;

Measures to make the arrangements for the discharge of functions in all models the same as
they are currently under the mayoral models;

Measures to permit councils to change political management arrangements by resolution,
except that a referendum will be needed to change arrangements adopted following a
referendum;

Measures to prescribe how the term of an indirectly-elected leader will be determined where
there are whole council elections and elections by thirds.

LGA view

Strong, democratically-elected leadership is central to our vision for local government. There is
no right model for all areas, whether mayor or leader. What is important is that leaders,
whether directly or indirectly elected, have the powers, needed to make a difference in their
areas.

We recognise that the proposal for leaders to serve a four year term is intended to provide the
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stability necessary for strategic and sustained action, but there must be adequate means for
removing incompetent leaders. We therefore support the provision for indirectly-elected
leaders to be removed by council resolution.

Part 4 - Parishes

* Measures to permit parish councils and groupings of parish councils to style themselves
community, neighbourhood or village councils;

e Measures to extend the power of well-being to parishes meeting criteria specified by order of
Secretary of State. :

e Measures to devolve to district councils (including London boroughs) the power to conduct
community governance (formerly parish) reviews and establish, amalgamate, alter or abolish
parish councils. Reviews may be initiated by a council or by a petition of local electors

LGA view

e The Local Government White Paper proposed extending this power to quality parishes; this
power goes wider, and we will want to be involved in deciding the specified criteria.

e Devolving powers to district and unitary councils so that they can create parish councils and
allow other forms of community governance are significant and sensible steps to devolve
power to local people

Part 5 - Co-operation of English authorities with Local Partners, etc

Chapter 1 - Local Area Agreements (LAAs)

e Measures to provide a statutory framework for LAA’s with County and unitary authorities
made responsible for their initiation;

e Provisions reflecting the content of the White Paper, with a few points to note:

o the Bill includes a list of partners which will be subject to new duties to cooperate in
drawing up a LAA, and to have regard to targets included in it (this list differs slightly
from the equivalent White Paper list: Sports England and the Historic Buildings
Commission are added, but NHS Foundation Trusts and NHS Health Trusts are omitted
although Primary Care Trusts are still included);

o a power is proposed for the Secretary of State to "designate” targets set in the LAA; it is
intended that this power will be used to set around 35 “national” targets in each LAA
(although not the same 35 in each LAA).

o the requirement on partners to ‘have regard’ to improvement targets set in LAAs lacks is
not well defined.

LGA view

e We are concerned that no upper limit on the number of LAA targets that may be designated
appears on the face of the Bill;

e The proposed processes for revision and addition of improvement targets could potentially
prove to be cumbersome. In practice these arrangements may prove possible to achieve as
part of the regular ‘review and refresh’ process for LAAs, handled largely at Government
Office level. The LGA will be exploring the detail further with DCLG. ‘Local’ priority targets
within LAAs will be able to be changed without the involvement of the Secretary of State.

e The Bill addresses the transition from the current voluntary LAAs to the new statutory model,
and is designed to ease the transition process. The LGA is discussing with DCLG the details
of transition arrangements for 2007/8 and 2008/9, with LGA members favouring a process
which allows for as full implementation of new arrangements as proves possible, in all
English authority areas, from April 2008.

+ The LGA believes that the increased accountability around improvement targets is a measure
which undoubtedly strengthens council’s hand in ensuring that partner authorities are
accountable and measured on their ability to deliver relevant components of LAA's.

Chapter 2 - Overview and scrutiny

e The ‘community call for action’ proposals from the White Paper are taken forward by
establishing the right of individual councillors to refer a matter affecting their area to
scrutiny, unless it relates to a crime and disorder matter (covered by the Police and Justice Act
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