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Local government

Constitutionsand ethics

The information provided within this section aims to give you a closer look at the way local government
works and how you can get involvedwith your local, parish and town council.

In this section

· Constitutional arrangements

. Ethics in local government

. Parish and town councils
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Local government

Constitutional arrangements

Local Authorities now work under new political management arrangments as introduced by the Local
Government Act 2000. These are known as Council Constitutions.

All English local authorities are running new constitutions that are efficient, transparent and accountable.

To do this they have chosen one of four options:

· a council leader with a cabinet

. a directly elected mayor with a cabinet

. a directly elected mayor with a council manager

· 'alternative arrangements' of a streamlined committee system (open only to local authorities whose

population was estimated by the Registrar General to be below 85,000 on 30 June 1999)

The adoption and operation of the new council constitutions is mandatory.

The following pages and documents provide guidance and background information to help you
understand how your local authority works, and how you can get involved with your local council and
community.

In this section

. New council constitutions: guidance pack

G Guidance on enhancinQpublic participation

· Guidance on 'proper arrangements' for archives

· Public attitudes to directlv elected mayors

Related publications

., Petitioning for an elected mayor - information pack

Published: N/A

Site: Local government
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Local government

Ethics in local government

On 15 December 2005, the Government issued a Discussion Paper, Standards of Conduct in Enalish

LocalGovernment: The Future, which set out the Government's vision for a future conduct regime for
local government members and employees. The paper also provided a coordinated response to a series

of recent recommendations, reviews and consultations relevant to conduct issues in local government.

The proposals aim to bring together the different elements of the conduct regime - including the

members' code of conduct, the Standards Board, local standards committees, and a new code of

conduct for local government employees - into an integratedwhole. In particular, the government

proposes to simplify and clarify the code of conduct for members, so that it better reflects the way
modern councils work and is easier for members and others to understand and use.

It also proposes developing local ownership of the conduct regime by enabling local standards

committees' to make initial assessments of all misconduct allegations, and to investigate and determine

all but the most serious cases of misconduct.The Standards Board for Englandwill have a strong
strategic, advisory and monitoring role, and will retain responsibility for investigating the most serious
misconduct allegations.

The government envisages the conduct regime relating to local authority employees will be made more

systematic, in particular, by the introduction of a code of conduct for employees, taking into account
lessons learnt in the operation of the code for members. The government proposes to retain the current

rules requiring senior local authority posts to be politically restricted, but to limit them to only the most
senior and sensitive posts.

In this section

· Background to the current ethical framework

.: Independent Adiudicator's circular letter to local authorities

http://www.communities.gov.uk/localgovernment/360902/constitutionsandethics/ethi... 20/0912007
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Local government

Background to the current ethical framework

The key features of the ethical framework for local government, established by the Local Government
Act 2000 are:

1. Statutory Code of Conduct for Members

All authoritieswere required to adopt a local code of conduct which includes all the provisions of the
model code issued in November 2001 (SI 2001 No 3575). The code sets out the standards that are

expected of local councillors and include requirements to treat people with respect, to avoid bringing the
council into disrepute, and to declare any financial and other interests.

2. The Standards Board for England

The Standards Board for England (SBE) was established in 2001 with responsibility for overseeing the
code of conduct for members of all relevant authorities. The Board's main role is to appoint ethical
standards officers (ESOs) to investigate complaints that councillors have breached the code of conduct.

The SBE also has a wider role to promote high standards of conduct in local government, which it does
by providing advice and guidance to authorities (available on their website at
www.standardsboard.co.uk).

The Standards Board can be contacted at 1st Floor, Cottons Centre, Cottons Lane, London SE1 2QG.
Tel 0845 078 8181

3. The Adjudication Panel for England

Section 75 of the Local Government Act 2000 provided for the establishment of the Adjudication Panel
for England, a separate independent body to which Ethical Standards Officers' refer the most serious

cases of misconduct for determination. Penalties which case tribunals can impose for breaches of the

code include public censure, suspension from committees or from the council and disqualification from
the office of councillor for up to five years.

The Adjudication Panel can be contacted at 23 Victoria Avenue, Harrogate, HG1 5RD or by email at
enauiries@adiudicationpanel.co.uk.

4. Standards Committees

Under Section 53 of the Local Government Act 2000, all relevant authorities except parish councils have
established Standards Committees. Standards Committees are responsible for:

~ determining misconduct cases referred to them by ethical standards officers of the Standards
Board for England

· promoting and maintaining high standards of conduct by the members and co-opted members of
the authority

http://www.communities.gov.uk/localgovernment/360902/constitutionsandethics/ethi... 20/09/2007
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. assisting members and co-opted members of the authorityto observe the authority's code of
conduct.

5. Conduct for Local Government Employees

Under the provisions of the Local Government Act 2000, the Secretary of State may, by order, issue a

code regarding the conduct which is expected of qualifying employees of relevant authorities in England

and police authorities in Wales. The code willdefine the minimumstandards of conduct that employees
of relevant authorities will be expected to observe when carrying out their duties. Once the Order

containing the code has been made, these standards will be deemed to have been incorporated in

employees' terms and conditions of employment. The employing authority, therefore, can deal with any
breaches of the code in the same way as any other breaches of employees' contracts or terms and
conditions.

The government consulted on a draft code of conduct in August 2004 - see link above right.

(a) Political Restrictions of local authority employees

The Government is committed t the principle that, at all levels throughout the local government sector,
employees should be appointed on merit and impartially serve all members of their council. The

framework is largely provided by the Local Government and HousingAct 1989.The Government
consulted on a review of political restrictions in August 2004.

Independent Adjudicator

The restrictions on political activity that apply to local authority officers are deemed to be incorporated in

the terms of appointment, and conditions of employment, of every person holding a politically restricted
post.

Section 3 of the Local Government and HousingAct 1989 also provides for the appointment of a person
(the IndependentAdjudicator) to:

i. consider applications from local authority employees for exemption from political restriction in respect

of their posts;

ii. issue directions, where appropriate, requiring a local authority to include a post in the list of politically

restricted posts it maintains; and

iii. give general advice, following consultation with appropriate parties, on the application of criteria for

designation of a politically restricted post.
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