Local Investigations/Determinations

Findings of Standards Committees

Following a hearing a Standards Committee must make one of the following findings:-

a.
that the member who was the subject of the hearing has not failed to comply with the Code of Conduct of the Authority concerned or the Code of Conduct of any other authority concerned;

b.
that the member who was the subject of the hearing has failed to comply with the Code of Conduct of the authority concerned or the Code of Conduct of any other authority concerned but that no action needs to be taken; or

c.
that the member who was the subject of the hearing has failed to comply with the Code of Conduct of the authority concerned or the Code of Conduct of any other authority concerned and that a sanction should be imposed. 

Penalties

If a Standards Committee finds that a member has failed to follow the Code of Conduct, it can impose a number of penalties.  The scope of these penalties has now been expanded.  

The Local Authority (Code of Conduct) (Local Determination) (Amendment) Regulations 2004 provide additional penalties and greater flexibility for Standards Committees and apply both to cases investigated locally and to those investigated by an Ethical Standards Officer before being sent back to the Standards Committee for local determination. 

Under the new Regulations, Standards Committees can impose one, or any combination, of the following:-

· censure of the member; 

· restriction for a maximum period of three months of the member’s access to the premises of the authority and the member’s use of the resources of the authority, provided that any such restrictions imposed upon the member:-

· are reasonable and proportionate to the nature of the breach; and

· do not unduly restrict the member’s ability to perform his/her functions and duties as a member;

· partial suspension of the member for a maximum period of three months; 

· suspension of the member for a maximum period of three months; 

· a requirement that the member submit a written apology in a form specified by the Standards Committee;

· a requirement that the member undertake training in a form specified by the Standards Committee;

· a requirement that the member undertake conciliation in a form specified by the Standards Committee; 

· partial suspension of the member for a maximum period of three months or until such time as he/she submits a written apology in a form specified by the Standards Committee; 

· partial suspension of the member for a maximum period of three months or until such time as he/she undertakes any training or conciliation specified by the Standards Committee; 

· suspension of the member for a maximum period of three months or until such time as he/she submits a written apology in the form specified by the Standards Committee; 

· suspension of the member for a maximum period of three months or until such time as he/she undertakes any training or conciliation specified by the Standards Committee;

Any sanction imposed under the Regulations will commence immediately following its imposition by the Standards Committee unless the Standards Committee directs that it will commence on any date within a period of six months after the imposition of that sanction, other than censure.  

Any conciliation process should have an agreed timeframe for resolution.  The process may be of an informal or formal nature, involving elements of training and mediation that will lead to an effective and fair conclusion of the matter.  Any decisions reached during the process regarding future behaviour of the member concerned, and measures to prevent a repetition of the circumstances that gave rise to the initial allegation, should be agreed by all parties. 

Local Government Act 2000

Any reference to a person being partially suspended from being a member or co-opted member of a relevant authority includes a reference to a person being prevented from exercising particular functions or having particular responsibilities as such a member or co-opted member. 

The reference to particular responsibilities as a member of a relevant authority, includes a reference to particular functions or particular responsibilities as a member of an executive of the authority. 

A person who is suspended from being a member of a relevant authority will also (automatically) be suspended from being a member of any committee, sub-committee, joint committee or joint sub-committee of the authority, but this does not (automatically) apply to a person who is partially suspended. 

A person who is suspended from being a member of a relevant authority will also (automatically) be suspended, if he is a member  of an executive of the authority, from being such a member; but this does not  (automatically) apply to a person who is partially suspended.  
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